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Securities and Exchange Commission § 250.6 

9(a)(2) of the act with respect to the ac-
quisition of any securities by such 
bank: 

(1) As collateral for a bona fide debt; 
or 

(2) Solely for purposes of liquidation 
in connection with a bona fide debt 
previously contracted; or 

(3) In the ordinary course of its busi-
ness as fiduciary; or 

(4) Which is not a voting security or 
convertible into a voting security. 

(c) Statements. Any bank claiming ex-
emptions pursuant to the provisions of 
this section shall file a statement on 
Form U–3A3–1 (§ 259.403 of this chapter) 
within 30 days after the last day of 
February of each year. No such state-
ment is required, however, with respect 
to any security holdings as to which 
such form is inapplicable by its provi-
sions. 

(d) Definition of bank. The term 
‘‘bank’’, as used in this section, means 
any company primarily engaged in 
business as a commercial bank or trust 
company, or both, and subject to regu-
lation or examination under the laws 
of the United States or of any State, or 
any receiver, conservator, or liqui-
dating agent thereof in his capacity as 
such. 

[16 FR 253, Jan. 10, 1951] 

§ 250.4 Exemption of certain brokers, 
dealers and underwriters. 

(a) General exemption. Subject to the 
provision of § 250.6, any broker, dealer 
or underwriter, as defined in paragraph 
(c) of this section, shall be exempt 
from any obligation, duty, or liability 
imposed by the act upon such person as 
a holding company, solely by reason of 
such person owning, controlling, or 
holding with power to vote any securi-
ties of any public utility or holding 
company which are: 

(1) Not beneficially owned by such 
persons and are subject to any voting 
instructions which may be given by 
customers or their assigns; or 

(2) Acquired within 12 months in the 
ordinary course of business as a broker, 
dealer or underwriter with the bona 
fide intention of effecting distribution 
of the specific securities so acquired. 

(b) Exemption from section 9(a)(2). Any 
broker, dealer or underwriter, as de-
fined in paragraph (c) of this section 

shall be exempt from section 9(a)(2) of 
the act (49 Stat. 817; 15 U.S.C. 79i) with 
respect to the acquisition of any secu-
rities for the account of customers, or 
in connection with any underwriting 
entered into with the intention of ef-
fecting immediate distribution of such 
securities. 

(c) Definition of broker, dealer or un-
derwriter. As used in this section, the 
terms ‘‘broker’’ or ‘‘dealer’’ have the 
meaning set forth in sections 3(a)(4) 
and (a)(5) of the Securities Exchange 
Act of 1934 (48 Stat. 882; 15 U.S.C. 78c), 
and the term ‘‘underwriter’’ means any 
underwriter as defined in section 2(11) 
of the Securities Act of 1933 (48 Stat. 
74, 905; 15 U.S.C. 77b) who is regularly 
engaged in business as such and is not 
a registered holding company. 

§ 250.5 Exemption of certain foreign 
holding companies. 

Any holding company not organized 
under the laws of any State of the 
United States or the District of Colum-
bia, and owning no utility assets lo-
cated within any State of the United 
States or the District of Columbia and 
having no subsidiaries or affiliates 
owning any assets so located, shall, 
subject to the provisions of § 250.6, be 
exempt from all the provisions of the 
act and rules thereunder: Provided, 
That such exemption shall not be ap-
plicable to any acquisition of utility 
assets located within any State of the 
United States or the District of Colum-
bia or of any security of any company 
owning such assets or having any sub-
sidiary owning such assets, if, as a re-
sult of such acquisition of securities, 
the acquiring company will become an 
affiliate of the issuer, except an issuer 
within any class specified in § 250.10(a). 

§ 250.6 Termination of exemptions. 
If it appears to the Commission (on 

the basis of statements claiming ex-
emption or otherwise) that a substan-
tial question of law or fact exists as to 
whether any holding company claiming 
exemption under § 250.2, § 250.3, § 250.4, 
§ 250.5, or § 250.10 or any other section 
now or hereafter in force pursuant to 
section 3(a) of the Act exempting any 
class of holding companies from the 
registration requirements of the act, is 
within the exemption afforded by any 
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such section, or if it appears that any 
question exists as to whether the ex-
emption of any such company may be 
detrimental to the public interest or 
the interest of investors or consumers, 
the Commission may notify such hold-
ing company to that effect by reg-
istered mail. Thirty days after such no-
tification, such exemption shall termi-
nate, without prejudice to the right of 
such holding company to file an appli-
cation for an order granting such an 
exemption pursuant to any applicable 
section of the act, and without preju-
dice to any temporary exemption pro-
vided for by the act if such application 
is filed in good faith. 

[6 FR 5950, Nov. 25, 1941] 

§ 250.7 Companies deemed not to be 
electric or gas utility companies. 

(a) Any company which is primarily 
engaged in one or more businesses 
other than the business of an electric 
or gas utility company, shall not be 
deemed an electric or gas utility com-
pany within the meaning of section 
2(a)(3) or section 2(a)(4) of the Act if 
the gross sales of electric energy, or of 
natural or manufactured gas distrib-
uted at retail by means of the facilities 
owned or operated by such company, 
did not exceed an average annual 
amount of $5,000,000 over the preceding 
three calendar years. There may be ex-
cluded from the gross sales specified: 

(1) Sales of electric energy or natural 
or manufactured gas to tenants or em-
ployees of the operating company for 
their own use and not for resale; and 

(2) Sales of gas to industrial con-
sumers or in enclosed portable con-
tainers. 

(b)(1) Any company whose only con-
nection with the generation, trans-
mission, or distribution of electric en-
ergy is the ownership or operation of 
facilities used for the production of 
heat or steam from special nuclear ma-
terial which heat or steam is used in 
the generation of electric energy shall 
not be deemed an electric utility com-
pany within the meaning of section 
2(a)(3) of the Act, if such company is 
organized not for profit and is engaged 
primarily in research and development 
activities. 

(2) As a prerequisite to being entitled 
to the status afforded by paragraph 

(b)(1) of this section, any such company 
shall file with this Commission a state-
ment that such company falls within 
the provisions of that subparagraph, 
including as exhibits (i) copies of its 
charter, by-laws and any licenses 
issued by the Nuclear Regulatory Com-
mission to such company; (ii) a list of 
its members or stockholders indicating 
their respective percentages of voting 
power; and (iii) if such company was in 
existence at the end of the preceding 
calendar year, a balance sheet as at the 
end of the preceding calendar year and 
an income and surplus statement for 
such year or a statement of receipts 
and expenditures for such year and of 
financial status at its end. 

(3) As a prerequisite to retaining the 
status afforded by paragraph (b)(1) of 
this section, any such company shall 
annually on or before May file a state-
ment with this Commission that such 
company continues to fall within the 
provisions of that subparagraph, in-
cluding as exhibits (i) any changes or 
additions to its charter or by-laws or 
list of members or stockholders or any 
licenses issued by the Nuclear Regu-
latory Commission to such company 
since the time of the last filing here-
under, and (ii) a balance sheet as at the 
end of the preceding calendar year and 
an income and surplus statement for 
such year or a statement of receipts 
and expenditures for such year and of 
financial status at its end. 

(4) If it appears to the Commission 
(on the basis of the aforesaid state-
ments or otherwise) that a substantial 
question of law or fact exists as to 
whether any company is entitled to the 
status afforded by paragraph (b)(1) of 
this section, the Commission may no-
tify such company to that effect by 
registered mail. Thirty days after such 
notification the status afforded by 
paragraph (b)(1) of this section shall no 
longer be available to such company, 
without prejudice to the right of such 
company to file an application for an 
order granting an exemption from the 
application of section 2(a)(3) of the Act, 
and without prejudice to any tem-
porary exemption provided by that sec-
tion if such an application is filed in 
good faith. The Commission will grant 
such an application if it finds that the 
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