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Securities and Exchange Commission § 270.10b–1 

details in which such documents differ 
from the documents filed. The Commis-
sion may at any time in its discretion 
require the filing of copies of any docu-
ments so omitted. 

[18 FR 8576, Dec. 19, 1953] 

§ 270.8b–32 Incorporation of exhibits 
by reference. 

(a) Except as provided in paragraph 
(c) of this section, any document or 
part thereof filed with the Commission 
pursuant to any Act administered by 
the Commission may, subject to the 
limitations of § 228.10(f) and § 229.10(d) 
of this chapter, be incorporated by ref-
erence as an exhibit to any registration 
statement or report filed with the 
Commission by the same or any other 
person. 

(b) If any modification has occurred 
in the text of any document incor-
porated by reference since the filing 
thereof, a statement containing the 
text of such modification and the date 
thereof shall be filed with the ref-
erence. 

(c) Electronic filings. A registrant may 
incorporate by reference into a reg-
istration statement or report required 
to be filed electronically only exhibits 
that have been filed in electronic for-
mat, unless the exhibit has been filed 
in paper under a hardship exemption 
(§§ 232.201 or 232.202 of this chapter) and 
any required confirming copy has been 
submitted. 

(Sec. 19, 48 Stat. 85, as amended, secs. 13, 15, 
23, 48 Stat. 894, 895, 901, as amended, sec. 20, 
49 Stat. 833, secs. 305, 307, 314, 319, 53 Stat. 
1154, 1156, 1167, 1173, as amended, sec. 39, 54 
Stat. 841; 15 U.S.C. 77s, 78m, 78o, 78w, 79t, 
77eee, 77ggg, 77nnn, 77sss, 80a–38) 

[18 FR 8576, Dec. 19, 1953, as amended at 29 
FR 2421, Feb. 13, 1964; 58 FR 14860, Mar. 18, 
1993; 60 FR 32825, June 23, 1995; 64 FR 27896, 
May 21, 1999; 65 FR 24802, Apr. 27, 2000] 

§ 270.8b–33 XBRL-Related Documents. 
A registrant that participates in the 

voluntary XBRL (eXtensible Business 
Reporting Language) program may 
submit, in electronic format as an ex-
hibit to a filing on Form N–1A 
(§§ 239.15A and 274.11A of this chapter), 
Form N–CSR (§§ 249.331 and 274.128 of 
this chapter), or Form N–Q (§§ 249.332 
and 274.130 of this chapter) to which 
they relate, XBRL Related Documents 

(§ 232.11 of this chapter). A registrant 
that submits XBRL Related Docu-
ments as an exhibit to a form must 
name each XBRL Related Document 
‘‘EX 100’’ as specified in the EDGAR 
Filer Manual and submit the XBRL Re-
lated Documents in such a manner that 
will permit the information for each 
series and, for any information that 
does not relate to all of the classes in 
a filing, each class of an investment 
company registrant and each contract 
of an insurance company separate ac-
count to be separately identified. A 
registrant may submit such exhibit 
with, or in an amendment to, the Form 
N–CSR or Form N–Q filing to which it 
relates, or in an amendment to the 
Form N–1A filing to which it relates, in 
accordance with rule 401 of Regulation 
S–T (§ 232.401). 

[72 FR 39299, July 17, 2007] 

§ 270.8f–1 Deregistration of certain 
registered investment companies. 

A registered investment company 
that seeks a Commission order declar-
ing that it is no longer an investment 
company may file an application with 
the Commission on Form N–8F (17 CFR 
274.218) if the investment company: 

(a) Has sold substantially all of its 
assets to another registered invest-
ment company or merged into or con-
solidated with another registered in-
vestment company; 

(b) Has distributed substantially all 
of its assets to its shareholders and has 
completed, or is in the process of, wind-
ing up its affairs; 

(c) Qualifies for an exclusion from 
the definition of ‘‘investment com-
pany’’ under section 3(c)(1) (15 U.S.C. 
80a–3(c)(1)) or section 3(c)(7) (15 U.S.C. 
80a–3(c)(7)) of the Act; or 

(d) Has become a business develop-
ment company. 

NOTE TO § 270.8F–1: Applicants who are not 
eligible to use Form N–8F to file an applica-
tion to deregister may follow the general 
guidance for filing applications under rule 0– 
2 (17 CFR 270.0–2) of this chapter. 

[64 FR 19471, Apr. 21, 1999] 

§ 270.10b–1 Definition of regular 
broker or dealer. 

The term regular broker or dealer of an 
investment company shall mean: 
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(a) One of the ten brokers or dealers 
that received the greatest dollar 
amount of brokerage commissions by 
virtue of direct or indirect participa-
tion in the company’s portfolio trans-
actions during the company’s most re-
cent fiscal year; 

(b) One of the ten brokers or dealers 
that engaged as principal in the largest 
dollar amount of portfolio transactions 
of the investment company during the 
company’s most recent fiscal year; or 

(c) One of the ten brokers or dealers 
that sold the largest dollar amount of 
securities of the investment company 
during the company’s most recent fis-
cal year. 

[49 FR 40572, Oct. 17, 1984] 

§ 270.10e–1 Death, disqualification, or 
bona fide resignation of directors. 

If a registered investment company, 
by reason of the death, disqualifica-
tion, or bona fide resignation of any di-
rector, does not meet any requirement 
of the Act or any rule or regulation 
thereunder regarding the composition 
of the company’s board of directors, 
the operation of the relevant sub-
section of the Act, rule, or regulation 
will be suspended as to the company: 

(a) For 90 days if the vacancy may be 
filled by action of the board of direc-
tors; or 

(b) For 150 days if a vote of stock-
holders is required to fill the vacancy. 

[66 FR 3758, Jan. 16, 2001] 

§ 270.10f–1 Conditional exemption of 
certain underwriting transactions. 

Any purchase or other acquisition by 
a registered management company act-
ing, pursuant to a written agreement, 
as an underwriter of securities of an 
issuer which is not an investment com-
pany shall be exempt from the provi-
sions of section 10(f) (54 Stat. 806; 15 
U.S.C. 80a–10) upon the following condi-
tions: 

(a) The party to such agreement 
other than such registered company is 
a principal underwriter of such securi-
ties, which principal underwriter (1) is 
a person primarily engaged in the busi-
ness of underwriting and distributing 
securities issued by other persons, sell-
ing securities to customers, or related 
activities, whose gross income nor-

mally is derived principally from such 
business or related activities, and (2) 
does not control or is not under com-
mon control with such registered com-
pany. 

(b) No public offering of the securi-
ties underwritten by such agreement 
has been made prior to the execution 
thereof. 

(c) Such securities have been effec-
tively registered pursuant to the Secu-
rities Act of 1933 (48 Stat. 74; 15 U.S.C. 
77a–aa) prior to the execution of such 
agreement. 

(d) In regard to any securities under-
written, whether or not purchased, by 
the registered company pursuant to 
such agreement, such company shall be 
allowed a rate of gross commission, 
spread, concession or other profit not 
less than the amount allowed to such 
principal underwriter, exclusive of any 
amounts received by such principal un-
derwriter as a management fee from 
other principal underwriters. 

(e) Such agreement is authorized by 
resolution adopted by a vote of not less 
than a majority of the board of direc-
tors of such registered company, none 
of which majority is an affiliated per-
son of such principal underwriter, of 
the issuer of the securities under-
written pursuant to such agreement or 
of any person engaged in a business de-
scribed in paragraph (a)(1) of this sec-
tion. 

(f) The resolution required in para-
graph (e) of this section shall state 
that it has been adopted pursuant to 
this section, and shall incorporate the 
terms of the proposed agreement by at-
taching a copy thereof as an exhibit or 
otherwise. 

(g) A copy of the resolution required 
in paragraph (e) of this section, signed 
by each member of the board of direc-
tors of the registered company who 
voted in favor of its adoption, shall be 
transmitted to the Commission not 
later than the fifth day succeeding the 
date on which such agreement is exe-
cuted. 

[Rule N–10F–1, 6 FR 1191, Feb. 28, 1941] 

§ 270.10f–2 Exercise of warrants or 
rights received on portfolio securi-
ties. 

Any purchase or other acquisition of 
securities by a registered investment 
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