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18 CFR Ch. I (4–1–10 Edition) § 376.201 

with section 3109 of Title 5, United 
States Code. 

[45 FR 21222, Apr. 1, 1980, as amended by 
Order 613, 64 FR 73407, Dec. 30, 1999] 

Subpart B—Commission Operation 
During Emergency Conditions 

§ 376.201 Emergency condition de-
fined. 

For purposes of this subpart, emer-
gency conditions: 

(a) Shall commence: 
(1) At the time of an armed attack 

upon the United States, or its terri-
tories or possessions; 

(2) At the time the Commission is of-
ficially notified of the likelihood or im-
minence of such an attack; or 

(3) At a time specified by the author-
ity of the President; or 

(4) At such time that the Commis-
sion’s Continuity of Operations Plan is 
activated; and 

(b) Shall continue until the Commis-
sion is officially notified of the end of 
such conditions. 

[45 FR 21222, Apr. 1, 1980, as amended by 
Order 680, 71 FR 42595, July 27, 2006] 

§ 376.202 Authority to move Commis-
sion offices. 

The Commission may provide for re-
moval of its headquarters to any loca-
tion in the United States for the dura-
tion of emergency conditions. Con-
sistent with directives of the Chair-
man, the Commission officer or em-
ployee in charge of a regional office of 
the Commission may move such office 
to a new location in the United States 
for the duration of emergency condi-
tions. 

§ 376.203 Mailing address of Commis-
sion during emergency conditions. 

The Chairman may direct that dur-
ing the continuance of emergency con-
ditions, communications, filings, re-
ports, or other submittals to the Com-
mission shall be addressed to the Fed-
eral Energy Regulatory Commission, 
Official Mail and Messenger Service, 
United States Postal Service to such or 
other address as the Commission may 
designate. 

§ 376.204 Delegation of Commission’s 
authority during emergency condi-
tions. 

(a) Delegation of authority to one or 
two Commissioners. During emergency 
conditions, the Commission shall func-
tion as usual, if a quorum of the Com-
mission is available and capable of act-
ing. If by reason of such conditions a 
quorum of the Commission is not avail-
able and capable of acting, all func-
tions of the Commission are delegated 
to the Commissioner or Commissioners 
who are available and capable of act-
ing. 

(b) Delegation of authority to Commis-
sion staff. (1) When, by reason of emer-
gency conditions, there is no Commis-
sioner available and capable of acting, 
the functions of the Commission are 
delegated to the first five members of 
the Commission staff on the list set 
forth in paragraph (b)(2) of this section 
who are available and capable of act-
ing. 

(2) The list referred to in paragraph 
(b)(1) of this section is: 

(i) The Executive Director; 
(ii) Director of the Office of Energy 

Market Regulation; 
(iii) Director of the Office of Energy 

Projects; 
(iv) Director of the Office of Electric 

Reliability; 
(v) General Counsel; 
(vi) Director of the Office of Enforce-

ment; 
(vii) Deputy Directors, Office of En-

ergy Market Regulation, in order of se-
niority; 

(viii) Deputy Directors, Office of En-
ergy Projects, in order of seniority; 

(ix) Deputy Directors, Office of Elec-
tric Reliability, in order of seniority; 

(x) Deputy General Counsels, in order 
of seniority; 

(xi) Associate General Counsels and 
Solicitor, in order of seniority; 

(xii) Assistant Directors and Division 
heads, Office of Energy Market Regula-
tion; Assistant Directors and Division 
heads, Office of Energy Projects; As-
sistant Directors and Division heads, 
Office of Electric Reliability; Deputy 
Associate General Counsels; and As-
sistant Directors and Division heads, 
Office of Enforcement; in order of se-
niority. 
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(3) For purposes of paragraph (b)(2) of 
this section order of seniority shall be 
based on the highest grade and longest 
period of service in that grade but 
without regard to the particular office 
or Division to which assigned. 

(c) Reconsideration of staff action 
taken under delegations. Action taken 
pursuant to the delegations provided 
for in this section shall be subject to 
reconsideration by the Commission, 
acting with a quorum, within thirty 
days after the date upon which public 
notice is given that a quorum of the 
Commission has been reconstituted and 
is functioning. 

[45 FR 21222, Apr. 1, 1980, as amended by 
Order 613, 64 FR 73407, Dec. 30, 1999; Order 632, 
68 FR 25816, May 14, 2003; Order 680, 71 FR 
42595, July 27, 2006; Order 699, 72 FR 45328, 
Aug. 14, 2007; Order 701, 72 FR 61055, Oct. 29, 
2007] 

§ 376.205 Delegation of Chairman’s au-
thority during emergency condi-
tions. 

When, by reason of emergency condi-
tions, the Chairman is not available 
and capable of acting, his functions are 
delegated to the Commissioner avail-
able and capable of acting and who is 
designated by the President. Until such 
time as the President designates, or if 
no such Commissioner is designated, 
such functions are delegated to the 
Commissioner designated by the Chair-
man as Acting Chairman, but if such 
Acting Chairman is not available and 
capable of acting such functions are 
delegated to the Commissioner who is 
available and capable of acting and 
who has the longest tenure as a mem-
ber of the Commission. If there is no 
Commissioner available and capable of 
acting, such functions are delegated to 
the person on the Commission staff 
who is available and capable of acting 
and who is highest on the list set forth 
in § 376.204(b)(2). 

§ 376.206 Delegation of functions of 
certain Commission staff members. 

When, by reason of emergency condi-
tions, the Secretary, Director of any 
Office or Division, or officer in charge 
of a regional office, is not available and 
capable of carrying out his or her func-
tions, such functions are delegated to 
staff members designated by the Chair-

man to perform such functions. If no 
staff member so designated is available 
and capable of carrying out their func-
tions, such functions are delegated to 
the next subordinate employee in the 
Office or Division of the highest grade 
and longest period of service in that 
grade. If no subordinate employee of 
the Office or Division is available and 
capable of carrying out their functions, 
such functions are delegated to the 
Commission employee of the highest 
grade and longest period of service in 
that grade who is available and capable 
of carrying out their functions. 

[Order 680, 71 FR 42595, July 27, 2006] 

§ 376.207 Personnel and fiscal func-
tions. 

Subject to modifications or revoca-
tion by authority of the Executive Di-
rector, during the continuation of 
emergency conditions authority to ef-
fect temporary appointments of such 
additional officers and employees, to 
classify and allocate positions to their 
proper grades, to issue travel orders, 
and to effect emergency purchases of 
supplies, equipment and services shall 
be exercised by the respective Direc-
tors of Offices and officials in charge of 
regional offices, their deputies, or staff 
in line of succession, as may be re-
quired for the discharge of the lawful 
duties of such organization. 

[Order 613, 64 FR 73408, Dec. 30, 1999, as 
amended by Order 699, 72 FR 45328, Aug. 14, 
2007] 

§ 376.208 Effect upon existing Commis-
sion requirements. 

All outstanding Commission orders, 
rules and regulations shall remain in 
force and effect during the continuance 
of emergency conditions, except to the 
extent modified in accordance with au-
thority exercised under this subpart. 

§ 376.209 Procedures during periods of 
emergency requiring activation of 
the Continuity of Operations Plan. 

(a)(1) The Commission’s Continuity 
of Operations Plan is activated during 
emergency conditions lasting up to 30 
days during which Commission head-
quarters operations may be tempo-
rarily disrupted or communications 
with the Commission’s headquarters 
may be temporarily unavailable, either 
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