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§ 385.1113 Interim relief (Rule 1113). 
(a) The petitioner may at any time 

file a request for interim relief in a 
proceeding under this subpart, setting 
forth the legal and factual basis for the 
request. Service of such request must 
comply with the service requirements 
set forth in Rule 1104(b) (initial peti-
tion of adjustment request) and must 
be made on each person described in 
such rule as well as on any other party 
to the proceeding. 

(b) The grounds for granting interim 
relief are: 

(1)(i) A showing that irreparable in-
jury will result in the event the in-
terim relief is denied; and 

(ii) A showing that denial of the in-
terim relief requested will result in a 
more immediate special hardship or in-
equity to the person requesting the in-
terim relief than the consequences that 
would result to other persons if the in-
terim relief were granted; or 

(2) A showing that it will be in the 
public interest to grant the interim re-
lief. 

(c) A party may within 10 days after 
the filing of the request for interim re-
lief file a reply to the request for in-
terim relief. 

(d) Staff may request a written state-
ment of the views of a party regarding 
whether the interim relief should be 
granted and may convene an expedited 
conference on the request for interim 
relief. 

(e) If Staff has not granted the re-
quest for interim relief within 30 days 
after it is filed, the request is denied. 

(f)(1) Subject to paragraph (f)(2) of 
this section, Staff will issue an order 
granting or denying the request for in-
terim relief and will notify the parties. 
Any grant of interim relief is subject 
to further modification in the order 
issued under Rule 1109 (orders). 

(2) The Commission may, on its own 
motion, at any time revoke, modify, 
rescind, stay or take any other appro-
priate action concerning the order 
granting interim relief. 

[Order 225, 47 FR 19022, May 3, 1982, as 
amended by Order 24–C, 50 FR 21596, May 28, 
1985] 

§ 385.1114 Motions (Rule 1114). 
A party may file a motion at any 

time. Motions must set forth the ruling 

or relief requested and must state the 
grounds therefor and the statutory or 
other authority relied upon. Staff will 
rule on all motions. 

§ 385.1115 Procedural rulings (Rule 
1115). 

Staff may make any procedural rule 
or provide any procedural relief. 

§ 385.1116 Appeals (Rule 1116). 
All actions under this subpart are 

taken by Staff, except with respect to 
requests for public information under 
part 388. Except as provided in Rule 
1110 (review of initial adjustment deci-
sion) of this section, there are no ap-
peals to the Commission from Staff ac-
tion taken under this section. 

§ 385.1117 Petition for adjustment 
treated as request for interpreta-
tion (Rule 1117). 

(a) Staff may, if appropriate, treat a 
petition filed under Rule 1103 (petition 
for adjustment) as a request for an in-
terpretation under section 502(c) of the 
NGPA, or rule or order issued under 
that Act. 

(b) If the Staff exercises its discre-
tion under paragraph (a) of this section 
to treat a petition for adjustment as a 
request for an interpretation, then: 

(1) Staff will notify the parties to the 
proceeding that the petition is being 
treated as a request for an interpreta-
tion under Rule 1901; and 

(2) The time limits in this section are 
stayed pending issuance of the inter-
pretation. 

(c) After the interpretation is issued, 
if the petitioner wishes to reinstate the 
adjustment proceeding, the petitioner 
may do so by notifying the Commission 
in writing that the petition should be 
reinstated. 

Subpart L [Reserved] 

Subpart M—Cooperative 
Procedure with State Commissions 

§ 385.1301 Policy (Rule 1301). 
(a) The Federal Power and Natural 

Gas Acts, sections 209 and 17, respec-
tively, authorize cooperation between 
the Federal Energy Regulatory Com-
mission and the State commissions of 

VerDate Mar<15>2010 14:32 May 06, 2010 Jkt 220057 PO 00000 Frm 01212 Fmt 8010 Sfmt 8010 Y:\SGML\220057.XXX 220057er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



1203 

Federal Energy Regulatory Commission § 385.1302 

the several States in the administra-
tion of said Acts, which include author-
ization for: 

(1) Reference of any matter arising in 
the administration of these Acts to a 
board to be composed of a member or 
members from a State or States af-
fected, or to be affected, by the par-
ticular matters pending before the 
Commission; 

(2) Conferences with State commis-
sions regarding the relationship be-
tween rate structures, costs, accounts, 
charges, practices, classifications, and 
regulations of public utilities or nat-
ural gas companies subject to the juris-
diction of such State commissions and 
of the Commission; and 

(3) Joint hearings with State com-
missions in connection with any mat-
ter with respect to which the Commis-
sion is authorized to act. 

(b) The matters that should be the 
subject of a conference referred to a 
board, or heard at a joint hearing of 
State commissions and the Commis-
sion, obviously, cannot be determined 
in advance. It is understood, therefore, 
that the Commission or any State com-
mission will freely suggest cooperation 
with respect to any proceeding or mat-
ter affecting any public utility or nat-
ural gas company subject to the juris-
diction of the Commission and of a 
State commission, and concerning 
which it is believed that cooperation 
will be in the public interest. 

§ 385.1302 Notice (Rule 1302). 
(a) By Commission. (1) Whenever there 

is instituted before the Commission 
any proceeding under either the Fed-
eral Power Act or the Natural Gas Act, 
the State commission or commissions 
of the State or States affected thereby 
will be given notice thereof imme-
diately by the Commission. As deemed 
necessary for an understanding of the 
subject matter, each such notice will 
be supplemented by copies of applica-
tions, complaints, petitions, or orders 
instituting proceedings. Each such no-
tice given to a State commission will 
request that the Commission be noti-
fied within a reasonable time whether 
the proceeding is deemed one that 
should be considered under the cooper-
ative provisions of this subpart, and, if 
so, to advise the Commission as to the 

nature of its interest in the matter, 
and further, to specify whether it de-
sires a conference, the creation of a 
board, or a joint or concurrent hearing, 
as defined in this subpart and the rea-
sons for such request. 

(2) Any commission suggesting some 
form of such cooperative procedure 
should also state whether there is 
pending, or will be pending before it, a 
proceeding in which a concurrent hear-
ing might appropriately be held and 
whether its proposal is for such hearing 
covering such proceeding and the pro-
ceeding pending before the Commis-
sion. 

(3) A State commission recom-
mending to the Commission reference 
of a proceeding to a board, under either 
the Federal Power Act or the Natural 
Gas Act, should state with fullness the 
reasons which led it to believe that 
such reference is desirable and in the 
public interest. 

(4) Upon the receipt from a State 
commission of a communication sug-
gesting cooperation, the Commission 
will consider the same, and may confer 
with the commission making the re-
quest and with other interested com-
missions, if any, in such manner as 
may be most suitable, and, if coopera-
tion in the manner proposed, or in any 
other manner, appears to be prac-
ticable and desirable, will so advise 
each interested State commission, and 
will invite it to participate therein. 

(b) By State commission. (1) Each State 
commission should, in like manner, no-
tify the Commission of any proceeding 
instituted before it the subject matter 
of which is also subject to the jurisdic-
tion of the Commission, or in which it 
believes the Commission is interested. 
Such notice should be supplemented by 
copies of applications, petitions, com-
plaints, or orders instituting pro-
ceedings which may be necessary to an 
understanding of the subject matter. 
Such notice should include the sugges-
tions which the State commission may 
wish to make concerning cooperative 
procedure. 

(2) Upon receipt of such notice, the 
Commission will consider the same and 
will promptly notify the State commis-
sion whether or not in its opinion co-
operation in the manner proposed, or 
in any other manner, appears to be 
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