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the several States in the administra-
tion of said Acts, which include author-
ization for:

(1) Reference of any matter arising in
the administration of these Acts to a
board to be composed of a member or
members from a State or States af-
fected, or to be affected, by the par-
ticular matters pending before the
Commission;

(2) Conferences with State commis-
sions regarding the relationship be-
tween rate structures, costs, accounts,
charges, practices, classifications, and
regulations of public utilities or nat-
ural gas companies subject to the juris-
diction of such State commissions and
of the Commission; and

(3) Joint hearings with State com-
missions in connection with any mat-
ter with respect to which the Commis-
sion is authorized to act.

(b) The matters that should be the
subject of a conference referred to a
board, or heard at a joint hearing of
State commissions and the Commis-
sion, obviously, cannot be determined
in advance. It is understood, therefore,
that the Commission or any State com-
mission will freely suggest cooperation
with respect to any proceeding or mat-
ter affecting any public utility or nat-
ural gas company subject to the juris-
diction of the Commission and of a
State commission, and concerning
which it is believed that cooperation
will be in the public interest.

§385.1302 Notice (Rule 1302).

(a) By Commission. (1) Whenever there
is instituted before the Commission
any proceeding under either the Fed-
eral Power Act or the Natural Gas Act,
the State commission or commissions
of the State or States affected thereby
will be given notice thereof imme-
diately by the Commission. As deemed
necessary for an understanding of the
subject matter, each such notice will
be supplemented by copies of applica-
tions, complaints, petitions, or orders
instituting proceedings. Each such no-
tice given to a State commission will
request that the Commission be noti-
fied within a reasonable time whether
the proceeding is deemed one that
should be considered under the cooper-
ative provisions of this subpart, and, if
s0, to advise the Commission as to the
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nature of its interest in the matter,
and further, to specify whether it de-
sires a conference, the creation of a
board, or a joint or concurrent hearing,
as defined in this subpart and the rea-
sons for such request.

(2) Any commission suggesting some
form of such cooperative procedure
should also state whether there is
pending, or will be pending before it, a
proceeding in which a concurrent hear-
ing might appropriately be held and
whether its proposal is for such hearing
covering such proceeding and the pro-
ceeding pending before the Commis-
sion.

(3) A State commission recom-
mending to the Commission reference
of a proceeding to a board, under either
the Federal Power Act or the Natural
Gas Act, should state with fullness the
reasons which led it to believe that
such reference is desirable and in the
public interest.

(4) Upon the receipt from a State
commission of a communication sug-
gesting cooperation, the Commission
will consider the same, and may confer
with the commission making the re-
quest and with other interested com-
missions, if any, in such manner as
may be most suitable, and, if coopera-
tion in the manner proposed, or in any
other manner, appears to be prac-
ticable and desirable, will so advise
each interested State commission, and
will invite it to participate therein.

(b) By State commission. (1) Each State
commission should, in like manner, no-
tify the Commission of any proceeding
instituted before it the subject matter
of which is also subject to the jurisdic-
tion of the Commission, or in which it
believes the Commission is interested.
Such notice should be supplemented by
copies of applications, petitions, com-
plaints, or orders instituting pro-
ceedings which may be necessary to an
understanding of the subject matter.
Such notice should include the sugges-
tions which the State commission may
wish to make concerning cooperative
procedure.

(2) Upon receipt of such notice, the
Commission will consider the same and
will promptly notify the State commis-
sion whether or not in its opinion co-
operation in the manner proposed, or
in any other manner, appears to be
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practicable and desirable. The Commis-
sion is free to propose cooperative pro-
cedures whether or not such proposal
of cooperation has been made by the
State commission first giving notice of
the proceeding.

(c) Commission or State commissions to
invite participation in cooperative proce-
dure. In the event that cooperation in a
particular proceeding has been deter-
mined upon, the Commission or a State
commission before which the pro-
ceeding is pending will so advise each
interested State commission and will
invite it to take part therein.

§385.1303 Conferences (Rule 1303).

Inasmuch as experience has proved
that informal conferences are the
means most often used to enable com-
missions to work together to promote
good regulation, affording means
whereby common understandings may
be reached, and the imposition of in-
consistent or conflicting regulations
upon companies subject to both Fed-
eral and State control may be avoided
and means whereby State commissions
may secure the assistance in State reg-
ulatory work which sections 209 and 17,
respectively, of the Federal Power and
Natural Gas Acts authorize the Com-
mission to extend, any commission,
Federal or State, should always feel
free to suggest a conference to another
commission, concerning any matter of
regulation subject to the jurisdiction
of either, with respect to which it is be-
lieved that a cooperative conference
may be in the public interest. The com-
mission desiring a conference upon any
such matter should notify other inter-
ested commissions without delay, and
thereupon the Commission or a State
commission, as may be agreed, will
promptly arrange for a conference in
which all interested commissions will
be invited to be represented.

§385.1304 Procedure governing mat-
ters referred to a board (Rule 1304).

(a) It is believed that the statutory
provisions of sections 209 and 17, re-
spectively, of the Federal Power and
Natural Gas Acts, for the reference of a
proceeding to a board constituted as
therein provided, were designed for use
in unusual cases, and as a means of re-
lief to the Commission when it might
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find itself unable to hear and deter-
mine cases before it, in the wusual
course, without undue delay.

(b) Whenever the Commission, either
upon its own motion or upon the sug-
gestion of a State commission or at the
request of any interested party, deter-
mines that it is desirable to refer a
matter arising in the administration
either of the Natural Gas Act or Part II
of the Federal Power Act, to a board to
be composed of a member or members
from the State or States affected or to
be affected by such matter, the proce-
dure will be as follows: The Commis-
sion will send a request to each inter-
ested State commission to nominate a
specified number of members to serve
on such board. Whenever more than
one State is involved, the representa-
tion of each State concerned shall be
equal, unless one or more of the States
affected chooses to waive such right of
equal representation. The Commission
will specify the functions to be per-
formed by such board in each instance.
When the member or members of any
board have been nominated and ap-
pointed in accordance with the provi-
sions of either section 209 of the Fed-
eral Power Act or section 17 of the Nat-
ural Gas Act, the Commission will
issue an order referring the particular
matter to such board, and such order
will fix the time and place of hearing,
define the ‘‘force and effect’” which an
action of the board will have, the man-
ner in which the proceedings will be
conducted, and specify the allowances
to be made for the expense of the mem-
bers of the board. As far as applicable,
the rules of practice and procedure as
from time to time adopted or pre-
scribed by the Commission will govern
such board. The board will have au-
thority to adjourn the hearing from
day to day, subpoena witnesses, rule on
the relevancy, competency, and mate-
riality of evidence, and will, after hear-
ing all interested parties, submit its re-
port to the Commission.

§385.1305 Joint and concurrent hear-
ings (Rule 1305).

(a) The term ‘‘joint hearing’ used in
sections 209 and 17, respectively, of the
Federal Power and Natural Gas Acts is
understood to cover any hearing in
which members of the Commission and

1204



		Superintendent of Documents
	2014-09-02T09:50:04-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




