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1308.22 Representation. 
1308.23 Finality of decisions. 
1308.24 Undue delay in Contracting Officer’s 

decision. 
1308.25 Stay of appeal for Contracting Offi-

cer’s decision. 
1308.26 Appeals. 
1308.27 Appeal files. 

Subpart D—Prehearing and Hearing 
Procedures 

1308.31 Filing and service. 
1308.32 Prehearing procedures. 
1308.33 Hearings. 
1308.34 Record on appeal. 
1308.35 Small claims procedure. 
1308.36 Accelerated appeal procedure. 
1308.37 Decisions. 
1308.38 Reconsideration. 
1308.39 Briefs and motions. 

Subpart E—Subpoenas 

1308.51 Form. 
1308.52 Issuance. 
1308.53 Service. 
1308.54 Requests to quash or modify. 
1308.55 Penalties. 

AUTHORITY: Tennessee Valley Authority 
Act of 1933, as amended, 16 U.S.C. 831–831dd; 
Contract Disputes Act of 1978, 92 Stat. 2383– 
2391. 

SOURCE: 44 FR 29648, May 22, 1979, unless 
otherwise noted. Redesignated at 44 FR 30682, 
May 29, 1979. 

Subpart A—General Matters 

§ 1308.1 Purpose and organization. 
The regulations in this part imple-

ment the Contract Disputes Act of 1978 
as it relates to TVA. This part consists 
of 5 subparts. Subpart A deals with 
matters applicable throughout the 
part, incuding definitions. Subpart B 
deals with Contracting Officers’ deci-
sions. Subpart C deals with general 
matters concerning the TVA Board of 
Contract Appeals. Subpart D deals with 
hearing and prehearing procedures, in-
cluding discovery. Subpart E deals 
with subpoenas. 

§ 1308.2 Definitions. 
For the purposes of this part, unless 

otherwise provided: 
(a) The term Act means the Contract 

Disputes Act of 1978, 92 Stat. 2383–91. 
(b) The term Board means the TVA 

Board of Contract Appeals. 

(c) The term claim means a written 
demand by a Contractor, in compliance 
with this paragraph, for a decision by a 
Contracting Officer under a disputes 
clause. A claim must: 

(1) State the amount of monetary re-
lief, or the kind of nonmonetary relief, 
sought, and identify the contract pro-
vision relied upon; 

(2) Include sufficient supporting data 
to permit the Contracting Officer to 
decide the claim, or provide appro-
priate reference to previously sub-
mitted data; 

(3) If monetary relief totalling more 
than $50,000 is involved, include a 
signed certification by the Contractor 
that the claim is made in good faith, 
that the supporting data are accurate 
and complete to the best of the Con-
tractor’s knowledge and belief, and 
that the amount requested accurately 
reflects the contract adjustment for 
which the Contractor believes TVA is 
liable; 

(4) Be signed by the Contractor, or on 
its behalf if the Contractor is other 
than an individual. If signed on a Con-
tractor’s behalf, the claim must in-
clude evidence of the authority of the 
individual so signing it, and of the indi-
vidual signing any certification re-
quired by this paragraph, unless such 
authority appears in the contract or 
contract file. 
The Contracting Officer has no author-
ity to waive any of the requirements of 
this paragraph. 

(d) The term contract means an agree-
ment in writing entered into by TVA 
for: 

(1) The procurement of property, 
other than real property in being; 

(2) The procurement of nonpersonal 
services; 

(3) The procurement of construction, 
alteration, repair or maintenance of 
real property; or 

(4) The disposal of personal property. 
The term ‘‘contract’’ does not include 
any TVA contract for the sale of fer-
tilizer or electric power, or any TVA 
contract related to the conduct or op-
eration of the electric power system. 

(e) The term Contracting Officer 
means TVA’s Director of Purchasing, 
or duly authorized representative act-
ing within the limits of the representa-
tive’s authority. The TVA Purchasing 

VerDate Nov<24>2008 08:18 Apr 28, 2010 Jkt 220058 PO 00000 Frm 00223 Fmt 8010 Sfmt 8010 C:\220058.XXX ofr150 PsN: PC150



214 

18 CFR Ch. XIII (4–1–10 Edition) § 1308.3 

Agent who administers a contract for 
TVA is designated as the duly author-
ized representative of the Director of 
Purchasing to act as Contracting Offi-
cer for all purposes in the administra-
tion of the contract (including, without 
limitation, decision of claims under 
the disputes clause). Such a designa-
tion continues until it is revoked or 
modified by written notice to the Con-
tractor and the Purchasing Agent from 
TVA’s Director of Purchasing. 

(f) The term Contractor means a party 
to a TVA contract which contains a 
disputes clause. The term ‘‘Con-
tractor’’ does not include TVA. 

(g) The term disputes clause means a 
clause in a TVA contract requiring 
that a contract dispute be resolved 
through a TVA-conducted administra-
tive process. It does not include, for ex-
ample, arbitration provisions, or provi-
sions specifying an independent third 
party to decide certain kinds of mat-
ters or special mechanisms to establish 
prices or price adjustments in con-
tracts. 

(h) The term Hearing Officer means a 
member of the Board who has been des-
ignated to hear and determine a par-
ticular matter pending before the 
Board. 

(i) The term TVA means the Ten-
nessee Valley Authority. 

(j) A term defined as in a contract 
subject to this part shall have the 
meaning given it in the contract. 

§ 1308.3 Exclusions. 
(a) This part does not apply to any 

TVA contract which does not contain a 
disputes clause. 

(b) Except as otherwise specifically 
provided, this part does not apply to 
any TVA contract entered into prior to 
March 1, 1979, or to any dispute relat-
ing to such a contract. 

§ 1308.4 Coverage of certain excluded 
Contractors. 

(a) A Contractor whose contract is 
excluded from this part under § 1308.3(b) 
may elect to proceed under this part 
and the Act with respect to any dispute 
pending before a Contracting Officer on 
March 1, 1979, or initiated thereafter. If 
the disputes clause in the contract is 
not an ‘‘all disputes’’ clause (see Patton 
Wrecking & Dem. Co. v. Tennessee Valley 

Authority, 465 F.2d 1073 (5th Cir. 1972)), 
a Contractor’s election under this sec-
tion shall cause the provisions of the 
first two sentences of section 6(a) of 
the Act to apply to the contract, and 
such an election shall be irrevocable. 

(b) A Contractor makes an election 
under paragraph (a) of this section by 
giving written notice to the Con-
tracting Officer stating that the Con-
tractor elects to proceed with the dis-
pute under the Act. For disputes pend-
ing on March 1, 1979, the notice shall be 
actually received by the Contracting 
Officer within 30 days after the Con-
tractor receives the Contracting Offi-
cer’s decision. For disputes initiated 
thereafter, the notice shall be included 
in the document first requesting a deci-
sion by the Contracting Officer. 

§ 1308.5 Interest. 

TVA shall pay a Contractor interest 
on the amount found to be due on a 
claim: 

(a) From the date payment is due 
under the contract or the Contracting 
Officer receives the claim, whichever is 
later, until TVA makes payment; 

(b) At the rate payable pursuant to 
section 12 of the Act on the date from 
which interest runs pursuant to para-
graph (a) of this section. 

§ 1308.6 Fraudulent claims. 

(a) If a Contractor is unable to sup-
port any part of a claim and it is deter-
mined that such inability is attrib-
utable to the Contractor’s misrepresen-
tation of fact or fraud, the Contractor 
shall be liable to TVA, as set out in 
section 5 of the Act, for: 

(1) An amount equal to the unsup-
ported part of the claim; plus 

(2) All TVA’s costs attributable to re-
viewing that part of the claim. 

(b) The term ‘‘misrepresentation of 
fact’’ has the meaning given it in sec-
tion 2(7) of the Act. 

(c) Prior to TVA’s filing suit for 
amounts due under this section, TVA 
shall provide the Contractor with a 
copy of any opinion under § 1308.16 or 
§ 1308.37(b), and shall request the Con-
tractor to pay voluntarily the amount 
TVA asserts is due to it. 

(d) A determination by TVA that 
fraud or misrepresentation of the fact 
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