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(i) When the total value of articles of 

claimed American origin contained in 

any shipment does not exceed $250 and 

such articles are found to be unques-

tionably products of the United States 

and do not appear to have been ad-

vanced in value or improved in condi-

tion while abroad and no quota is in-

volved, free entry thereof may be made 

under subheading 9801.00.10 on Customs 

Form 3311, executed by the owner, im-

porter, consignee, or agent and filed in 

duplicate, without regard to the re-

quirement of filing the documentation 

provided for in paragraph (a) of this 

section, unless the Customs officer has 

reason to believe that Customs draw-

back or exemption from internal rev-

enue tax, or both, were probably al-

lowed on exportation of the articles or 

that they are otherwise subject to 

duty. The entrant shall show on Cus-

toms Form 3311 the name of the im-

porting conveyance, the date of its ar-

rival, the name of the country from 

which the articles were returned to the 

United States, and the value of the ar-

ticles. The entrant shall also produce 

evidence of his right to make entry (ex-

cept as provided in § 141.11(b) of this 

chapter). If the Customs officer is not 

entirely certain that the articles to be 

entered under this paragraph by a 

nominal consignee are products of the 

United States, the actual owner or ul-

timate consignee thereof may be re-

quired to execute a Customs Form 3311. 

(j) In the case of products of the 

United States, when the aggregate 

value of the shipment does not exceed 

$10,000 and the products are imported— 

(1) For the purposes of repair or al-

teration, prior to reexportation, or 

(2) After having been either rejected 

or returned by the foreign purchaser to 

the United States for credit, free entry 

thereof may be made under subheading 

9801.00.10, HTSUS, on Customs Form 

3311 (a Customs Form 7501 must be sub-

mitted as well for such articles as pro-

vided in § 143.23(h) of this chapter), exe-

cuted by the owner, importer, con-

signee, or agent and filed in duplicate, 

without regard to the requirement of 

filing the documentation provided for 

in paragraph (a) of this section, unless 

the Customs officer has reason to be-

lieve that Customs drawback or exemp-

tion from internal revenue tax, or 

both, were probably allowed on expor-

tation of the articles or that they are 

otherwise subject to duty. The person 

making entry shall show on Customs 

Form 3311 the name of the importing 

conveyance, the date of its arrival, the 

name of the country from which the ar-

ticles were returned to the United 

States, and the value of the articles. 

The person making entry shall also 

produce evidence of his right to make 

entry (except as provided in § 141.11(b) 

of this chapter). If the Customs officer 

is not entirely certain that the articles 

to be entered under this paragraph by a 

nominal consignee are products of the 

United States, the actual owner or ul-

timate consignee thereof may be re-

quired to execute a Customs Form 3311. 

[T.D. 72–119, 37 FR 8867, May 2, 1972 as 

amended by T.D. 78–99, 43 FR 13060, Mar. 29, 

1978; 43 FR 20003, May 10, 1978; T.D. 79–221, 44 

FR 46812, Aug. 9, 1979; T.D. 83–82, 48 FR 14596, 

Apr. 5, 1983; T.D. 89–1, 53 FR 51246, Dec. 21, 

1988; T.D. 94–47, 59 FR 25566, May 17, 1994; 

T.D. 97–82, 62 FR 51769, Oct. 3, 1997; T.D. 98– 

28, 63 FR 16416, Apr. 3, 1998] 

§ 10.3 Drawback; internal-revenue tax. 

(a) Except as prescribed in § 10.1(f) or 

in paragraphs (c) and (f) of this section, 

no free entry shall be allowed under 

Chapter 98, Subchapter 1, Harmonized 

Tariff Schedule of the United States 

(HTSUS), in the final liquidation of an 

entry unless the port director is satis-

fied by the certificate of exportation or 

other evidence or information that no 

drawback was allowed in connection 

with the exportation from the United 

States, and unless no internal-revenue 

tax is imposed on the importation of 

like articles not previously exported 

from the United States or, if such tax 

is being imposed at the time of entry 

for consumption or withdrawal from 

warehouse for consumption, the port 

director is satisfied that an internal- 

revenue tax on production or importa-

tion was paid in respect of the im-

ported article before it was exported 

from the United States and was not re-

funded. Except as provided for in 

§ 10.1(f), when it is impracticable, be-

cause of the destruction of Customs 
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records or other circumstances, to de-

termine whether drawback was al-

lowed, or the amount of drawback al-

lowed, with respect to an article estab-

lished to be a returned product of the 

United States which has not been ad-

vanced in value or improved in condi-

tion while abroad, there shall be as-

sessed on the returned article an 

amount of duty determined as follows: 

(1) If there is any likelihood that 

drawback was allowable on the expor-

tation of like articles at any time when 

the imported article may have been ex-

ported from the United States, the es-

timated amount of any drawback 

which would have been allowable if 

duty had been paid on any foreign mer-

chandise likely to have been used in 

the manufacture of the returned article 

at the rate or rates applicable to such 

foreign merchandise on the date of im-

portation of the returned article (see 

paragraph (b) of this section), and 

(2) If there is any likelihood that a 

refund or remission of tax was allowed 

on the exportation of the returned arti-

cle, the amount of any internal-rev-

enue tax which would be payable at the 

time of importation if the returned ar-

ticle were wholly of foreign origin, but 

in no such case shall there be assessed 

more than an amount equal to the duty 

and tax that would apply if the re-

turned article were wholly of foreign 

origin and originally imported. (See 

§ 10.7(a).) Except as provided for in 

§ 10.1(f), if the imported article is of a 

kind which would be subject to an in-

ternal-revenue tax if of foreign origin 

and payment of an internal-revenue 

tax before exportation without refund 

thereof is not established, duty shall be 

assessed on the imported article in an 

amount equal to the internal-revenue 

tax imposed at the time of entry for 

consumption or withdrawal from ware-

house for consumption on like articles 

of foreign origin, plus the amount of 

any drawback allowed on the expor-

tation of the article from the United 

States; but if no drawback was allowed, 

the duty equal to internal-revenue tax 

shall be the total duty to be assessed. 

If an allowance of drawback on the ex-

portation from the United States of the 

imported article is established, duty 

shall be assessed in an amount equal to 

such drawback, plus an amount equal 

to any internal-revenue tax which may 

be assessable in accordance with this 

paragraph; but in no case shall duty 

equal to drawback, or to drawback and 

internal-revenue tax, be assessed in an 

amount in excess of the ordinary Cus-

toms duty and internal-revenue tax ap-

plicable to like articles of foreign ori-

gin. In any case, where payment of in-

ternal-revenue tax before exportation 

without refund thereof is established, 

no duty equal to an internal-revenue 

tax currently in force shall be assessed. 

(b) In the absence of satisfactory evi-

dence as to the nonallowance of draw-

back or the amount thereof allowed on 

the following articles of American 

manufacture or production, duty shall 

be assessed thereon in the amounts re-

spectively indicated, the amount 

shown in each case being considered 

the fair average amount of drawback 

allowed on such articles: 

Article Duty assessment

Drums, metal (when not exempted from duty in accordance with sec. 10.3(c)) ............... 24 cents each.
Hosiery, nylon ..................................................................................................................... 45 cents per dozen.
Lead compound, tetraethyl ................................................................................................. $0.003 per kilogram.
Lithopone ............................................................................................................................ $0.00065 per kilogram.
Oxide, zinc .......................................................................................................................... $0.0029 per kilogram.
Piece goods, cotton:

Bleached ...................................................................................................................... $0.03199 per square meter.
Dyed ............................................................................................................................ $0.03454 per square meter.
Printed ......................................................................................................................... $0.03226 per square meter.

Piece goods, nylon: Dyed $0.29086 per square meter.
Piece goods, rayon:

Printed ......................................................................................................................... $0.04867 per square meter.
Other than printed (white, piece dyed or yarn dyed) .................................................. $0.08478 per square meter.

Tallow, refined, inedible ...................................................................................................... $0.003 per kilogram.

(c) The following articles shall be ad-

mitted free of duty, even though ex-

ported from the United States with 

benefit of drawback: 
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(1) Any article of a kind which would 

be admitted free of duty otherwise 

than under Chapter 98, Subchapter 1, 

HTSUS, if of foreign origin; 

(2) Substantial containers or holders 

of domestic manufacture, including 

shooks and staves when returned as 

boxes or barrels, when in use at the 

time of importation as the usual con-

tainers of merchandise; 

(3) Any article provided for in sub-

headings 9801.00.70 or 9801.00.80, HTSUS, 

with respect to which the port director 

has determined that the collection of 

duty under such subheadings 9801.00.70 

or 9801.00.80, HTSUS, would involve an 

expense and inconvenience to the Gov-

ernment disproportionate to the prob-

able amount of such duty; and 

(4) Other articles of domestic manu-

facture which are in use at the time of 

importation as the usual coverings or 

containers of merchandise not subject 

to an ad valorem rate of duty, and 

which have not been advanced in value 

or improved in condition while abroad 

by any process of manufacture or other 

means. 

(d) Articles manufactured or pro-

duced in the United States in a Cus-

toms bonded warehouse and exported 

shall be subject on reimportation to a 

duty equal to the total duty and inter-

nal-revenue tax, if any, imposed at the 

time of entry for consumption or with-

drawal from warehouse for consump-

tion with respect to the importation of 

like articles not previously exported 

from the United States. 

(e) Animals straying across the bor-

der or driven across the border for pas-

turage purposes or for feeding to im-

prove them for the market and not re-

turned within 8 months are excluded 

from free entry as domestic products 

returned. 

(f) Tobacco products and cigarette 

papers and tubes classifiable under sub-

heading 9801.00.80, HTSUS, may be re-

leased from customs custody without 

the payment of that part of the duty 

attributable to the internal-revenue 

tax for return to internal-revenue bond 

as provided by section 5704(d) of the In-

ternal Revenue Code of 1954. 

[28 FR 14663, Dec. 31, 1963, as amended by 

T.D. 68–104, 33 FR 5616, Apr. 11, 1968; T.D. 83– 

240, 48 FR 53098, Nov. 25, 1983; T.D. 89–1, 53 FR 

51246, Dec. 21, 1988; T.D. 93–66, 58 FR 44130, 

Aug. 19, 1993] 

§ 10.4 Internal-revenue marks; erasure. 
Internal-revenue brands or marks on 

casks or other containers previously 

exported from the United States must 

be erased at the importer’s expense 

under Customs supervision before their 

delivery from Customs custody. 

§ 10.5 Shooks and staves; cloth boards; 
port director’s account. 

(a) Shooks and staves produced in the 

United States and returned in the form 

of complete boxes or barrels in use as 

the usual containers of merchandise 

are exempt from any duties imposed by 

the tariff laws upon similar containers 

made of foreign shooks or staves, pro-

vided their identity is established 

under the regulations in this part. 

(b) The term ‘‘shook’’ embraces only 

shooks which at the time of expor-

tation from this country are ready to 

be assembled into boxes or barrels 

without further cutting to size; except 

that box shooks may be exported in 

double lengths and cut abroad. The 

number of boxes made from such 

shooks which may be imported into 

this country free of duty cannot exceed 

the number of complete sets of shooks 

exported. 

(c) [Reserved] 

(d) An exporter of shooks or staves in 

respect of which free entry is to be 

claimed when returned as boxes or bar-

rels shall file in triplicate with the di-

rector of the port of exportation, at 

least 6 hours before the landing of the 

articles on the exporting vessel, a Cer-

tificate of Registration, Customs Form 

4455. 

(e) The Certificate of Registration, 

CF 4455, shall be completed in trip-

licate by the port director after 

verification from the manifest of the 

exporting vessel and the return of the 

lading officer. The original shall be for-

warded by the port director to the con-

signee. The duplicate copy shall be 

given to the exporter and the triplicate 

copy shall be retained. 
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