
290 

19 CFR Ch. I (4–1–10 Edition) § 10.606 

TARIFF PREFERENCE LEVEL 

§ 10.606 Filing of claim for tariff pref-
erence level. 

A cotton or man-made fiber apparel 

good of Nicaragua described in § 10.607 

of this subpart that does not qualify as 

an originating good under § 10.594 of 

this subpart may nevertheless be enti-

tled to preferential tariff treatment 

under the CAFTA–DR under an appli-

cable tariff preference level (TPL). To 

make a TPL claim, the importer must 

include on the entry summary, or 

equivalent documentation, the applica-

ble subheading in Chapter 99 of the 

HTSUS (9915.61.01) immediately above 

the applicable subheading in Chapter 61 

or 62 of the HTSUS under which each 

non-originating cotton or man-made 

fiber apparel good is classified. 

§ 10.607 Goods eligible for tariff pref-
erence level claims. 

Goods eligible for a TPL claim con-

sist of cotton or man-made fiber ap-

parel goods provided for in U.S. Note 

15(b), Subchapter XV, Chapter 99, 

HTSUS, that are both cut (or knit-to- 

shape) and sewn or otherwise assem-

bled in the territory of Nicaragua, and 

that meet the applicable conditions for 

preferential tariff treatment under the 

CAFTA–DR, other than the condition 

that they are originating goods. The 

preferential tariff treatment is limited 

to the quantities specified in U.S. Note 

15(c), Subchapter XV, Chapter 99, 

HTSUS. 

§ 10.608 Submission of certificate of 
eligibility. 

An importer who claims preferential 

tariff treatment on a non-originating 

cotton or man-made fiber apparel good 

must submit a certificate of eligibility 

issued by an authorized official of the 

Government of Nicaragua, dem-

onstrating that the good is eligible for 

entry under the applicable TPL, as set 

forth in § 10.607 of this subpart. The cer-

tificate of eligibility must be in writ-

ing or must be transmitted electroni-

cally pursuant to any electronic means 

authorized by CBP for that purpose. 

§ 10.609 Transshipment of non-origi-
nating cotton or man-made fiber ap-
parel goods. 

(a) General. A good will not be consid-

ered eligible for preferential tariff 

treatment under an applicable TPL by 

reason of having undergone production 

that would enable the good to qualify 

for preferential tariff treatment if sub-

sequent to that production the good: 

(1) Undergoes production or any 

other operation outside the territories 

of the Parties, other than unloading, 

reloading, or any other operation nec-

essary to preserve the good in good 

condition or to transport the good to 

the territory of a Party; or 

(2) Does not remain under the control 

of customs authorities in the territory 

of a non-Party. 

(b) Documentary evidence. An im-

porter making a claim for preferential 

tariff treatment under an applicable 

TPL may be required to demonstrate, 

to CBP’s satisfaction, that the require-

ments set forth in paragraph (a) of this 

section were met. An importer may 

demonstrate compliance with these re-

quirements by submitting documen-

tary evidence. Such evidence may in-

clude, but is not limited to, bills of lad-

ing, airway bills, packing lists, com-

mercial invoices, receiving and inven-

tory records, and customs entry and 

exit documents. 

§ 10.610 Effect of noncompliance; fail-
ure to provide documentation re-
garding transshipment of non-origi-
nating cotton or man-made fiber ap-
parel goods. 

(a) Effect of noncompliance. If an im-

porter of a good for which a TPL claim 

is made fails to comply with any appli-

cable requirement under this subpart, 

the port director may deny preferential 

tariff treatment to the imported good. 

(b) Failure to provide documentation re-
garding transshipment. Where the re-

quirements for preferential tariff treat-

ment set forth elsewhere in this sub-

part are met, the port director never-

theless may deny preferential tariff 

treatment to a good for which a TPL 

claim is made if the good is shipped 

through or transshipped in a country 

other than a Party, and the importer of 

the good does not provide, at the re-

quest of the port director, evidence 
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demonstrating to the satisfaction of 

the port director that the requirements 

set forth in § 10.609(a) of this subpart 

were met. 

ORIGIN VERIFICATIONS AND 

DETERMINATIONS 

§ 10.616 Verification and justification 
of claim for preferential tariff treat-
ment. 

(a) Verification. A claim for pref-

erential tariff treatment made under 

§ 10.583(b) of this subpart, including any 

statements or other information sub-

mitted to CBP in support of the claim, 

will be subject to such verification as 

the port director deems necessary. In 

the event that the port director is pro-

vided with insufficient information to 

verify or substantiate the claim, or the 

exporter or producer fails to consent to 

a verification visit, the port director 

may deny the claim for preferential 

treatment. A verification of a claim for 

preferential tariff treatment under 

CAFTA–DR for goods imported into the 

United States may be conducted by 

means of one or more of the following: 

(1) Written requests for information 

from the importer, exporter, or pro-

ducer; 

(2) Written questionnaires to the im-

porter, exporter, or producer; 

(3) Visits to the premises of the ex-

porter or producer in the territory of 

the Party in which the good is pro-

duced, to review the records of the type 

referred to in § 10.589(c)(1) of this sub-

part or to observe the facilities used in 

the production of the good, in accord-

ance with the framework that the Par-

ties develop for conducting 

verifications; and 

(4) Such other procedures to which 

the Parties may agree. 

(b) Applicable accounting principles. 
When conducting a verification of ori-

gin to which Generally Accepted Ac-

counting Principles may be relevant, 

CBP will apply and accept the Gen-

erally Accepted Accounting Principles 

applicable in the country of produc-

tion. 

§ 10.617 Special rule for verifications 
in a Party of U.S. imports of textile 
and apparel goods. 

(a) Procedures to determine whether a 
claim of origin is accurate—(1) General. 

For the purpose of determining that a 

claim of origin for a textile or apparel 

good is accurate, CBP may request 

that the government of a Party con-

duct a verification, regardless of 

whether a claim is made for pref-

erential tariff treatment. 

(2) Actions during a verification. While 

a verification under this paragraph is 

being conducted, CBP may take appro-

priate action, which may include: 

(i) Suspending the application of 

preferential tariff treatment to the 

textile or apparel good for which a 

claim for preferential tariff treatment 

has been made, if CBP determines 

there is insufficient information to 

support the claim; 

(ii) Denying the application of pref-

erential tariff treatment to the textile 

or apparel good for which a claim for 

preferential tariff treatment has been 

made that is the subject of a 

verification if CBP determines that an 

enterprise has provided incorrect infor-

mation to support the claim; 

(iii) Detention of any textile or ap-

parel good exported or produced by the 

enterprise subject to the verification if 

CBP determines there is insufficient 

information to determine the country 

of origin of any such good; and 

(iv) Denying entry to any textile or 

apparel good exported or produced by 

the enterprise subject to the 

verification if CBP determines that the 

enterprise has provided incorrect infor-

mation as to the country of origin of 

any such good. 

(3) Actions following a verification. On 

completion of a verification under this 

paragraph, CBP may take appropriate 

action, which may include: 

(i) Denying the application of pref-

erential tariff treatment to the textile 

or apparel good for which a claim for 

preferential tariff treatment has been 

made that is the subject of a 

verification if CBP determines there is 

insufficient information, or that the 

enterprise has provided incorrect infor-

mation, to support the claim; and 

(ii) Denying entry to any textile or 

apparel good exported or produced by 

the enterprise subject to the 

verification if CBP determines there is 

insufficient information to determine, 
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