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lieu of suspension or revocation, under 

section 641(d)(2)(B), Tariff Act of 1930, 

as amended (19 U.S.C. 1641(d)(2)(B)). 

The provisions relating to assessment 

of a monetary penalty under sections 

641(b)(6) and (d)(2)(A), Tariff Act of 

1930, as amended (19 U.S.C. 1641(b)(6) 

and (d)(2)(A)), are set forth in subpart 

E of this part. 

§ 111.51 Cancellation of license or per-
mit. 

(a) Without prejudice. The Assistant 

Commissioner may cancel a broker’s li-

cense or permit ‘‘without prejudice’’ 

upon written application by the broker 

if the Assistant Commissioner deter-

mines that the application for can-

cellation was not made in order to 

avoid proceedings for the suspension or 

revocation of the license or permit. If 

the Assistant Commissioner deter-

mines that the application for can-

cellation was made in order to avoid 

those proceedings, he may cancel the 

license or permit ‘‘without prejudice’’ 

only with authorization from the Sec-

retary of Homeland Security, or his 

designee. 

(b) With prejudice. The Assistant 

Commissioner may cancel a broker’s li-

cense or permit ‘‘with prejudice’’ when 

specifically requested to do so by the 

broker. The effect of a cancellation 

‘‘with prejudice’’ is in all respects the 

same as if the license or permit had 

been revoked for cause by the Sec-

retary except that it will not give rise 

to a right of appeal. 

§ 111.52 Voluntary suspension of li-
cense or permit. 

The Assistant Commissioner may ac-

cept a broker’s written voluntary offer 

of suspension of the broker’s license or 

permit for a specific period of time 

under any terms and conditions to 

which the parties may agree. 

§ 111.53 Grounds for suspension or 
revocation of license or permit. 

The appropriate Customs officer may 

initiate proceedings for the suspension, 

for a specific period of time, or revoca-

tion of the license or permit of any 

broker for any of the following reasons: 

(a) The broker has made or caused to 

be made in any application for any li-

cense or permit under this part, or re-

port filed with Customs, any statement 

which was, at the time and in light of 

the circumstances under which it was 

made, false or misleading with respect 

to any material fact, or has omitted to 

state in any application or report any 

material fact which was required; 

(b) The broker has been convicted, at 

any time after the filing of an applica-

tion for a license under § 111.12, of any 

felony or misdemeanor which: 

(1) Involved the importation or ex-

portation of merchandise; 

(2) Arose out of the conduct of cus-

toms business; or 

(3) Involved larceny, theft, robbery, 

extortion, forgery, counterfeiting, 

fraudulent concealment, embezzle-

ment, fraudulent conversion, or mis-

appropriation of funds; 

(c) The broker has violated any pro-

vision of any law enforced by Customs 

or the rules or regulations issued under 

any provision of any law enforced by 

Customs; 

(d) The broker has counseled, com-

manded, induced, procured, or know-

ingly aided or abetted the violations by 

any other person of any provision of 

any law enforced by Customs or the 

rules or regulations issued under any 

provision of any law enforced by Cus-

toms; 

(e) The broker has knowingly em-

ployed, or continues to employ, any 

person who has been convicted of a fel-

ony, without written approval of that 

employment from the Assistant Com-

missioner; 

(f) The broker has, in the course of 

customs business, with intent to de-

fraud, in any manner willfully and 

knowingly deceived, misled or threat-

ened any client or prospective client; 

or 

(g) The broker no longer meets the 

applicable requirements of §§ 111.11 and 

111.19. 

§ 111.54 [Reserved] 

§ 111.55 Investigation of complaints. 

Every complaint or charge against a 

broker which may be the basis for dis-

ciplinary action will be forwarded for 

investigation to the special agent in 

charge of the area in which the broker 

is located. The special agent in charge 
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will submit a report on the investiga-

tion to the director of the port and 

send a copy of it to the Assistant Com-

missioner. 

§ 111.56 Review of report on investiga-
tion. 

The port director will review the re-

port of investigation to determine if 

there is sufficient basis to recommend 

that charges be preferred against the 

broker. He will then submit his rec-

ommendation with supporting reasons 

to the Assistant Commissioner for final 

determination together with a pro-

posed statement of charges when rec-

ommending that charges be preferred. 

§ 111.57 Determination by Assistant 
Commissioner. 

The Assistant Commissioner will 

make a determination on whether or 

not charges should be preferred, and he 

will notify the port director of his deci-

sion. 

§ 111.58 Content of statement of 
charges. 

Any statement of charges referred to 

in this subpart must give a plain and 

concise, but not necessarily detailed, 

description of the facts claimed to con-

stitute grounds for suspension or rev-

ocation of the license or permit. The 

statement of charges also must specify 

the sanction being proposed (that is, 

suspension of the license or permit or 

revocation of the license or permit), 

but if a suspension is proposed the 

charges need not state a specific period 

of time for which suspension is pro-

posed. A statement of charges which 

fairly informs the broker of the 

charges against him so that he is able 

to prepare his response will be deemed 

sufficient. Different means by which a 

purpose might have been accomplished, 

or different intents with which acts 

might have been done, so as to con-

stitute grounds for suspension or rev-

ocation of the license may be alleged in 

the alternative under a single count in 

the statement of charges. 

§ 111.59 Preliminary proceedings. 
(a) Opportunity to participate. The 

port director will advise the broker of 

his opportunity to participate in pre-

liminary proceedings with an oppor-

tunity to avoid formal proceedings 

against his license or permit. 

(b) Notice of preliminary proceedings. 
The port director will serve upon the 

broker, in the manner set forth in 

§ 111.63, written notice that: 

(1) Transmits a copy of the proposed 

statement of charges; 

(2) Informs the broker that formal 

proceedings are available to him; 

(3) Informs the broker that sections 

554 and 558, Title 5, United States Code, 

will be applicable if formal proceedings 

are necessary; 

(4) Invites the broker to show cause 

why formal proceedings should not be 

instituted; 

(5) Informs the broker that he may 

make submissions and demonstrations 

of the character contemplated by the 

cited statutory provisions; 

(6) Invites any negotiation for settle-

ment of the complaint or charge that 

the broker deems it desirable to enter 

into; 

(7) Advises the broker of his right to 

be represented by counsel; 

(8) Specifies the place where the 

broker may respond in writing; and 

(9) Advises the broker that the re-

sponse must be received within 30 cal-

endar days of the date of the notice. 

§ 111.60 Request for additional infor-
mation. 

If, in order to prepare his response, 

the broker desires additional informa-

tion as to the time and place of the al-

leged misconduct, or the means by 

which it was committed, or any other 

more specific information concerning 

the alleged misconduct, he may request 

that information in writing. The bro-

ker’s request must set forth in what re-

spect the proposed statement of 

charges leaves him in doubt and must 

describe the particular language of the 

proposed statement of charges as to 

which additional information is need-

ed. If in the opinion of the port director 

that information is reasonably nec-

essary to enable the broker to prepare 

his response, he will furnish the broker 

with that information. 

§ 111.61 Decision on preliminary pro-
ceedings. 

The port director will prepare a sum-

mary of any oral presentations made 
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