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19 CFR Ch. I (4–1–10 Edition) § 122.0 

Subpart R—Air Carrier Smuggling 
Prevention Program 

122.171 Description of program. 

122.172 Eligibility. 

122.173 Application procedures. 

122.174 Operational procedures. 

122.175 Exemption from penalties. 

122.176 Removal from ACSPP. 

Subpart S—Access to Customs Security 
Areas 

122.181 Definition of Customs security area. 

122.182 Security provisions. 

122.183 Denial of access. 

122.184 Change of identification; change in 

circumstances of employee; additional 

employer responsibilities. 

122.185 Report of loss or theft of Customs 

access seal. 

122.186 Presentation of Customs access seal 

by other person. 

122.187 Revocation or suspension of access. 

122.188 Issuance of temporary Customs ac-

cess seal. 

122.189 Bond liability. 

AUTHORITY: 5 U.S.C. 301; 19 U.S.C. 58b, 66, 

1431, 1433, 1436, 1448, 1459, 1590, 1594, 1623, 1624, 

1644, 1644a, 2071 note. 

Section 122.22 is also issued under 46 U.S.C. 

60105. 

Section 122.49a also issued under 8 U.S.C. 

1101, 1221, 19 U.S.C. 1431, 49 U.S.C. 44909. 

Section 122.49b also issued under 8 U.S.C. 

1221, 19 U.S.C. 1431, 49 U.S.C. 114, 44909. 

Section 122.49c also issued under 8 U.S.C. 

1221, 19 U.S.C. 1431, 49 U.S.C. 114, 44909. 

Section 122.49d also issued under 49 U.S.C. 

44909(c)(3). 

Section 122.75a also issued under 8 U.S.C. 

1221, 19 U.S.C. 1431. 

Section 122.75b also issued under 8 U.S.C. 

1221, 19 U.S.C. 1431, 49 U.S.C. 114. 

SOURCE: T.D. 88–12, 53 FR 9292, Mar. 22, 

1988, unless otherwise noted. 

§ 122.0 Scope. 

(a) Applicability. The regulations in 

this part relate to the entry and clear-

ance of aircraft and the transportation 

of persons and cargo by aircraft, and 

are applicable to all air commerce. 

(b) Authority of Other Agencies. Noth-

ing in this part is intended to divest or 

diminish authority and operational 

control that are vested in the FAA or 

any other agency, particularly with re-

spect to airspace and aircraft safety. 

[CBP Dec. 08-43, 73 FR 68309, Nov. 18, 2008] 

Subpart A—General Definitions 
and Provisions 

§ 122.1 General definitions. 
The following definitions apply in 

this part, unless otherwise stated: 

(a) Aircraft. An ‘‘aircraft’’ is any de-

vice now known, or hereafter invented, 

used or designed for navigation or 

flight in the air. It does not include 

hovercraft. 

(b) Aircraft commander. An ‘‘aircraft 

commander’’ is any person serving on 

an aircraft who is in charge or has 

command of its operation and naviga-

tion. 

(c) Agent. An ‘‘agent’’ is any person 

who is authorized to act for or in place 

of: 

(1) An owner or operator of a sched-

uled airline by written authority; or 

(2) An owner or operator of a non- 

scheduled airline, by power of attor-

ney. 

The authority to act shall be in writing 

and satisfactory to the port director. 

(d) Commercial aircraft. A ‘‘commer-

cial aircraft’’ is any aircraft trans-

porting passengers and/or cargo for 

some payment or other consideration, 

including money or services rendered. 

(e) International airport. An ‘‘inter-

national airport’’ is any airport des-

ignated by: 

(1) The Secretary of the Treasury or 

the Commissioner of Customs as a port 

of entry for aircraft arriving in the 

U.S. from any place outside thereof and 

for the merchandise carried on such 

aircraft; 

(2) The Attorney General as a port of 

entry for aliens arriving on such air-

craft; and 

(3) The Secretary of Health and 

Human Services as a place for quar-

antine inspection. 

(f) Landing rights airport. A ‘‘landing 

rights airport’’ is any airport, other 

than an international airport or user 

fee airport, at which flights from a for-

eign area are given permission by Cus-

toms to land. 

(g) Preclearance. ‘‘Preclearance’’ is 

the examination and inspection of air 

travelers and their baggage, at the re-

quest of an airline, at foreign places 

where Customs personnel are stationed 

for that purpose. Preclearance may be 
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used only for air travelers and their 

baggage, not for merchandise. 

(h) Private aircraft. A ‘‘private air-

craft’’ is any aircraft engaged in a per-

sonal or business flight to or from the 

U.S. which is not: 

(1) Carrying passengers and/or cargo 

for commercial purposes; 

(2) Leaving the U.S. carrying neither 

passengers nor cargo in order to lade 

passengers and/or cargo in a foreign 

area for commercial purposes; or 

(3) Returning to the U.S. carrying 

neither passengers nor cargo in ballast 

after leaving with passengers and/or 

cargo for commercial purposes; 

(i) Public aircraft. A ‘‘public aircraft’’, 

is any aircraft owned by, or under the 

complete control and management of 

the U.S. government or any of its agen-

cies, or any aircraft owned by or under 

the complete control and management 

of any foreign government which ex-

empts public aircraft of the U.S. from 

arrival, entry and clearance require-

ments similar to those provided in sub-

part C of this part, but not including 

any government owned aircraft en-

gaged in carrying persons or property 

for commercial purposes. This defini-

tion applies if the aircraft is: 

(1) Manned entirely by members of 

the armed forces or civil service of 

such government, or by both; 

(2) Transporting only property of 

such government, or passengers trav-

eling on official business of such gov-

ernment; or 

(3) Carrying neither passengers nor 

cargo. 

(j) Residue cargo. ‘‘Residue cargo’’ is 

any cargo on board an aircraft arriving 

in the U.S. from a foreign area if the: 

(1) Final delivery airport in the U.S. 

is not the port of arrival; or 

(2) Cargo remains on board the air-

craft and travels from port to port in 

the U.S., for final delivery in a foreign 

area. 

(k) Scheduled airline. A ‘‘scheduled 

airline’’ is any individual, partnership, 

corporation or association: 

(1) Engaged in air transportation 

under regular schedules to, over, away 

from, or within the U.S.; and 

(2) Holding a Foreign Air Carrier Per-

mit or a Certificate of Public Conven-

ience and Necessity, issued by the De-

partment of Transportation pursuant 

to 14 CFR parts 201 and 213. 

(l) United States. Except when used in 

another context, ‘‘U.S.’’ means the ter-

ritory of the several States, the Dis-

trict of Columbia, and Puerto Rico, in-

cluding the territorial waters and over-

lying airspace. 

(m) User fee airport. A ‘‘user fee air-

port’’ is an airport so designated by 

Customs. Flights from a foreign area 

may be granted permission to land at a 

user fee airport rather than at an 

international airport or a landing 

rights airport. An informational listing 

of user fee airports is contained in 

§ 122.15. 

[T.D. 88–12, 53 FR 9292, Mar. 22, 1988, as 

amended by T.D. 88–16, 53 FR 10371, Mar. 31, 

1988; T.D. 92–90, 57 FR 43397, Sept. 21, 1992; 

T.D. 93–66, 58 FR 44130, Aug. 19, 1993] 

§ 122.2 Other Customs laws and regu-
lations. 

Except as otherwise provided for in 

this chapter, and insofar as such laws 

and regulations are applicable, aircraft 

arriving or having arrived from or de-

parting for any foreign port or place, 

and the persons and merchandise, in-

cluding baggage, carried thereon, shall 

be subject to the laws and regulations 

applicable to vessels to the extent that 

such laws and regulations are adminis-

tered or enforced by Customs, as pro-

vided in 19 U.S.C. 1644 and 1644a. 

[T.D. 88–12, 53 FR 9292, Mar. 22, 1988, as 

amended by T.D. 98–74, 63 FR 51288, Sept. 25, 

1998] 

§ 122.3 Availability of forms. 
The forms mentioned in this part 

may be purchased from the director of 

port of entry. A small quantity of each 

form is set aside by port directors for 

free distribution and official use. 

§ 122.4 English language required. 
A translation in the English lan-

guage shall be attached to the original 

and each copy of any form or document 

written or printed in a foreign lan-

guage. 

§ 122.5 Reproduction of Customs 
forms. 

(a) Specifications. Subject to approval 

by Customs, the forms mentioned in 

this part may be printed by private 
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