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order merchandise, or if merchandise 

requires specialized storage facilities 

which are unavailable in a bonded fa-

cility, the port director, after having 

received notice of the presence of 

unentered merchandise or baggage in 

accordance with the provisions of this 

section, shall direct the storage of the 

merchandise by the carrier or by any 

other appropriate means. 

(g) Merchandise taken into the cus-

tody of the port director pursuant to 

section 490(b), Tariff Act of 1930, as 

amended (19 U.S.C. 1490(b)), shall be 

sent to a general order warehouse after 

1 day after the day the vehicle arrived, 

to be held there at the risk and expense 

of the consignee. 

[T.D. 98–74, 63 FR 51289, Sept. 25, 1998, as 

amended by T.D. 02–65, 67 FR 68033, Nov. 8, 

2002] 

Subpart B—International Traffic 
§ 123.11 Supplies on international 

trains. 
(a) Articles acquired abroad. Articles 

subject to internal revenue tax and 

other merchandise acquired abroad 

constituting supplies arriving on inter-

national trains crossing and recrossing 

the boundary line, for which the train 

crew elects not to file an inventory as 

provided for in paragraph (b) of this 

section, shall be subject to duty and 

tax unless locked or sealed in a sepa-

rate compartment or locker upon ar-

rival, and the lock or seal remains un-

broken until the train departs from the 

United States at the final port of exit. 

(b) Inventory procedure. Supplies ac-

quired abroad for which internal rev-

enue stamps are not required may be 

used in the United States under the fol-

lowing procedure: 

(1) Port of arrival. An inventory exe-

cuted in duplicate consisting of an 

itemized list showing the kind and 

quantity of each class of supplies on 

hand in the car with space for a par-

allel column in which to show at the 

port of exit the quantity used, shall be 

certified by the person in charge of the 

car and furnished to the Customs offi-

cer upon arrival. The Customs officer 

shall certify the correctness of both 

copies of the inventory, return the 

original to the person in charge of the 

car and retain the duplicate, or forward 

it to the port of exit if this differs from 

the port of arrival. 

(2) Port of exit. Upon arrival at the 

port of exit, the inventory returned at 

the port of arrival to the person in 

charge of the car shall be submitted to 

the Customs officer after completion 

by showing the quantity of each item 

used in the United States, and being 

certified by the person in charge of the 

car. Entries must be filed and applica-

ble duties and taxes paid at the port of 

exit on the quantity of supplies con-

sumed in the United States. 

(c) Supplies purchased in the United 
States. Supplies purchased in the 

United States shall be passed free of 

duty without inventory or entry. 

§ 123.12 Entry of foreign locomotives 
and equipment in international 
traffic. 

(a) Use on a continuous route. Foreign 

locomotives or other foreign railroad 

equipment in use on a continuous route 

crossing the boundary into the United 

States shall be admitted without for-

mal entry or the payment of duty to 

proceed to the end of the run and de-

part for a foreign country, in accord-

ance with the following: 

(1) On inward trip. Unless formally 

entered and cleared through Customs 

into the United States, or unless ex-

empt from entry as provided in 

§ 141.4(b)(4) of this chapter, a foreign lo-

comotive shall be used on the inward 

trip only in connection with taking the 

inbound train to the last place in a 

continuous haul, including the switch-

ing of cars which it has hauled into the 

United States. Other foreign railroad 

equipment may proceed to the place of 

complete unloading for any merchan-

dise imported therein. 

(2) On outward trip. Unless formally 

entered and cleared through Customs 

into the United States, or unless ex-

empt from entry as provided in 

§ 141.4(b)(4) of this chapter, foreign lo-

comotives may be used on the outward 

trip only in connection with through 

trains crossing the boundary, including 

switching to make up such trains. 

Other foreign railroad equipment may 

be used in such trains or for such local 

traffic as is reasonably incidental to its 

economical and prompt departure for a 

foreign country. 

VerDate Nov<24>2008 10:12 May 19, 2010 Jkt 220059 PO 00000 Frm 00779 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT ofr150 PsN: PC150



770 

19 CFR Ch. I (4–1–10 Edition) § 123.13 

(b) Admission of empty equipment. 
Empty foreign railroad equipment 

shall be admitted to the United States 

without formal entry and payment of 

duty only if: 

(1) The passengers or goods to be 

loaded are to be transported directly to 

or through a foreign country; or 

(2) The equipment is exempt from 

entry as provided in § 141.4(b)(4) of this 

chapter. 

(c) Penalty for improper use. The use of 

any foreign locomotive and other for-

eign railroad equipment in violation of 

this section may result in liabilities 

being incurred under section 592, Tariff 

Act of 1930, as amended (19 U.S.C. 1592). 

(d) Domestic and foreign locomotives 
and other railroad equipment defined. 
For the purpose of this section and 

§ 123.13, locomotives or other railroad 

equipment manufactured in, or regu-

larly imported into, the United States, 

shall be considered ‘‘domestic’’ if not 

subsequently formally entered and 

cleared through foreign customs into 

another country, nor used in foreign 

local traffic otherwise than as an inci-

dent of the return of the equipment to 

the United States. Other locomotives 

and railroad equipment shall be consid-

ered ‘‘foreign’’. 

[T.D. 70–121, 35 FR 8215, May 26, 1970, as 

amended by T.D. 73–73, 38 FR 6991, Mar. 15, 

1973; T.D. 79–160, 44 FR 31956, June 4, 1979; 

T.D. 83–118, 48 FR 23385, May 25, 1983; T.D. 94– 

51, 59 FR 30294, June 13, 1994] 

§ 123.13 Foreign repairs to domestic lo-
comotives and other domestic rail-
road equipment. 

A report of the first arrival in the 

United States of a domestic locomotive 

or other railroad equipment after re-

pairs have been made in a foreign coun-

try other than those required to re-

store it to the condition in which it 

last left the United States (‘‘running 

repairs’’), shall be made promptly, in 

writing, to the Customs officer at the 

port of re-entry. The report shall state 

the time and place of arrival, and the 

nature and value of the repairs. Each 

such locomotive or other piece of rail-

road equipment when withdrawn from 

international traffic shall be subject to 

duty upon the value of the repairs 

(other than ‘‘running repairs’’), made 

abroad at the rate at which the re-

paired article would be dutiable if im-

ported. For the appropriate determina-

tion as to whether the locomotive or 

other railroad equipment should be 

considered ‘‘domestic’’ or ‘‘foreign’’, 

see § 123.12(d). 

[T.D. 73–73, 38 FR 6991, Mar. 15, 1973] 

§ 123.14 Entry of foreign-based trucks, 
busses, and taxicabs in inter-
national traffic. 

(a) Admission without entry or payment 
of duty. Trucks, busses, and taxicabs, 

however owned, which have their prin-

cipal base of operations in a foreign 

country and which are engaged in 

international traffic, arriving with 

merchandise or passengers destined to 

points in the United States, or arriving 

empty or loaded for the purpose of tak-

ing out merchandise or passengers, 

may be admitted without formal entry 

or the payment of duty. Such vehicles 

shall not engage in local traffic except 

as provided in paragraph (c) of this sec-

tion. 

(b) Deposit of registration by vehicle not 
on regular trip. In any case in which a 

foreign-based truck, bus, or taxicab ad-

mitted under this section is not in use 

on a regularly scheduled trip, the port 

director may require that the registra-

tion card for the vehicle be deposited 

pending the return of the vehicle for 

departure to the country from which it 

arrived, or the port director may take 

other appropriate measures to assure 

the proper use and departure of the ve-

hicle. 

(c) Use in local traffic. Foreign-based 

trucks, busses, and taxicabs admitted 

under this section shall not engage in 

local traffic in the United States unless 

the vehicle comes within one of the fol-

lowing exceptions: 

(1) The vehicle may carry merchan-

dise or passengers between points in 

the United States if such carriage is in-

cidental to the immediately prior or 

subsequent engagement of that vehicle 

in international traffic. Any such car-

riage by the vehicle in the general di-

rection of an export move or as part of 

the return of the vehicle to its base 

country shall be considered incidental 

to its engagement in international 

traffic. An alien driver will not be per-

mitted to operate a vehicle under this 
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