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§ 127.13 Storage of unclaimed and 
abandoned merchandise. 

(a) Place of storage. A class 11 bonded 

warehouse or warehouse of class 3, 4, or 

5, certified by the port director as 

qualified to receive general order mer-

chandise, will be responsible for the 

transportation and storage of un-

claimed and abandoned merchandise, 

upon due notification to the proprietor 

of the warehouse by the arriving car-

rier (or other party to whom the car-

rier has transferred the merchandise 

under a Customs-authorized permit to 

transfer or in-bond entry), as provided 

in §§ 4.37(c), 122.50(c), and 123.10(c) of 

this chapter. If no warehouse of these 

classes is available to receive general 

order merchandise, or if the merchan-

dise requires specialized storage facili-

ties which are unavailable in a bonded 

facility, the port director, after having 

received notice of the presence of 

unentered merchandise or baggage in 

accordance with the provisions of this 

section, will direct the storage of the 

merchandise by the carrier or by any 

other appropriate means. 

(b) Payment of storage and expenses. 
Storage at the ordinary rates and all 

other expenses shall be paid by the 

owner or consignee of the merchandise 

upon entry thereof. If the goods are 

sold, such charges shall be paid from 

the proceeds of the sale to the extent 

that proceeds are available. 

[T.D. 74–114, 39 FR 12092, Apr. 3, 1974, as 

amended by T.D. 02–65, 67 FR 68034, Nov. 8, 

2002] 

§ 127.14 Disposition of merchandise in 
Customs custody beyond time fixed 
by law. 

(a) Merchandise subject to sale or other 
disposition—(1) General. If storage or 

other charges due the United States 

have not been paid on merchandise re-

maining in Customs custody after the 

expiration of the bond period in the 

case of merchandise entered for ware-

house, or after the expiration of the 

general order period, as defined in 

§ 127.4, in any other case, even though 

any duties due have been paid, such 

merchandise will be sold as provided in 

subpart C of this part, retained for offi-

cial use as provided in subpart E of this 

part, destroyed, or otherwise disposed 

of as authorized by the Commissioner 

of Customs under the law, unless the 

merchandise is entered or withdrawn 

for consumption in accordance with 

paragraph (b) of this section. 

(2) Destruction of merchandise—(i) Pro-
prietor responsibility. If the port director 

concludes that merchandise in general 

order has no commercial value or is 

otherwise unsalable and cannot be dis-

posed of at public auction (see § 127.29), 

and that its destruction is warranted, 

the warehouse proprietor must assume 

responsibility under bond, including 

the expense, for destroying the mer-

chandise (see § 113.63(c)(3) of this chap-

ter). The port director will authorize 

such destruction on Customs Form 

(CF) 3499, or on a similar Customs doc-

ument as designated by the port direc-

tor or an electronic equivalent as au-

thorized by Customs. 

(ii) Notice of destruction. Before de-

stroying the merchandise, the ware-

house proprietor must first make a rea-

sonable effort under bond (see § 113.63(b) 

and (c) of this chapter), to identify and 

inform the importer (owner) or con-

signee regarding the intended destruc-

tion of the merchandise. When the ap-

propriate party is identified, notice of 

destruction will be provided to the 

party on Customs Form (CF) 5251, ap-

propriately modified, or other similar 

Customs document as designated by 

the port director or an electronic 

equivalent as authorized by Customs, 

at least 30 calendar days prior to the 

date of intended destruction. 

(b) Entry of merchandise subject to sale. 
Merchandise subject to sale (except 

merchandise abandoned under section 

506(1) or 563(b), Tariff Act of 1930, as 

amended (19 U.S.C. 1506(1), 1563(b))), 

may be entered or withdrawn for con-

sumption at any time prior to the sale 

upon payment of the duties, any inter-

nal revenue tax, and all charges and ex-

penses that may have accrued thereon. 

Such merchandise may not be exported 

without payment of duty nor entered 

for warehouse. 

(c) Release of merchandise to warehouse 
proprietor. The following merchandise 

for which a permit to release has been 

issued shall be held to be no longer in 

the custody of Customs officers and 

shall be released to the warehouse pro-

prietor: 
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(1) Merchandise upon which all duties 

and charges have been paid. 

(2) Free and duty-paid merchandise 

upon which all charges have been paid, 

not entered for warehouse which re-

mains in bonded warehouse for more 

than the general order period. 

[T.D. 74–114, 39 FR 12092, Apr. 3, 1974, as 

amended by T.D. 75–161, 40 FR 28790, July 9, 

1975; T.D. 79–221, 44 FR 46814, Aug. 9, 1979; 

T.D. 82–204, 47 FR 49375, Nov. 1, 1982; T.D. 02– 

65, 67 FR 68034, Nov. 8, 2002] 

Subpart C—Sale of Unclaimed 
and Abandoned Merchandise 

§ 127.21 Time of sale. 

All unclaimed and abandoned mer-

chandise will be sold at the first reg-

ular sale held after the merchandise 

becomes subject to sale, unless a 

deferment of its sale is authorized by 

the port director. Regular sales shall 

be made once every year or more often 

at the discretion of the port director. 

[T.D. 74–114, 39 FR 12092, Apr. 3, 1974, as 

amended by T.D. 02–65, 67 FR 68034, Nov. 8, 

2002] 

§ 127.22 Place of sale. 

The port director, in his discretion, 

may authorize the sale of merchandise 

subject to sale (including explosives, 

perishable articles and articles liable 

to depreciation) at any port. The con-

signee of any merchandise which is to 

be transferred from the port where it 

was imported to another port for sale, 

shall be notified of the transfer so that 

he may have the option of making 

entry of the merchandise before the 

transfer and sale. 

[T.D. 95–77, 60 FR 50020, Sept. 27, 1995] 

§ 127.23 Appraisement of merchandise. 

Before unclaimed and abandoned 

merchandise is offered for sale, it shall 

be appraised in accordance with sec-

tions 402 and 402a, Tariff Act of 1930, as 

amended (19 U.S.C. 1401a, 1402). Such 

merchandise shall also be appraised at 

its actual domestic value in its condi-

tion at the time and place of examina-

tion, whether or not it has depreciated 

or appreciated in value since the date 

of exportation. The quantity of mer-

chandise in each lot shall be reported. 

§ 127.24 Notice of sale. 
Notice of sale shall be sent on Cus-

toms Form 5251, 30 days prior to the 

date of sale, or 30 days prior to the 

transfer of merchandise to the place of 

sale, to the following: 

(a) Importer, if known; or 

(b) Consignee, if name and address 

can be ascertained; or 

(c) Shipper, his representative or 

agent, if merchandise is consigned to 

order or consignee cannot be 

ascertained; or 

(d) Warehouse transferee; or 

(e) Lienholder. 

§ 127.25 Advertisement of sale. 
(a) Regular advertising. Except as pre-

scribed in § 127.28 (c), (d), and (h), and in 

paragraph (b) of this section, a brief 

notice of the time and place of sale 

shall be given for three successive 

weeks, immediately preceding the sale, 

in one newspaper of extensive circula-

tion published at the port where the 

sale is to be held. The newspaper is to 

be selected by the port director and 

publication of the notice shall be au-

thorized on the standard form provided 

for that purpose. The notice shall des-

ignate the place where catalogs may be 

obtained and a reasonable opportunity 

to inspect the merchandise shall be af-

forded prospective purchasers. 

(b) Where proceeds are insufficient to 
pay expenses and duties. If the port di-

rector is satisfied that the proceeds of 

the sale will not be sufficient to pay 

the expenses and duties, a written or 

printed notice of the sale in lieu of the 

advertisement shall be conspicuously 

posted in the customhouse, and, if 

deemed necessary, at some other prop-

er place for the time specified in para-

graph (a) of this section. 

§ 127.26 Catalogs. 
Catalogs, if used shall specify the de-

scription of packages, the description 

and quantities of their contents, the 

appraised value thereof, and also the 

domestic value at the time and place of 

the examination of the merchandise. 

They shall be distributed at the sale 

and announcement made that the Gov-

ernment does not guarantee quality or 

value and that no allowance will be 

made for any deficiency found after 

sale. 
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