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19 CFR Ch. I (4–1–10 Edition) § 133.27 

this chapter. If the merchandise is not 

redelivered to CBP custody, a claim for 

liquidated damages shall be made in 

accordance with § 141.113(h) of this 

chapter. 

[T.D. 72–266, 37 FR 20678, Oct. 3, 1972, as 

amended by T.D. 99–64, 64 FR 43266, Aug. 10, 

1999] 

§ 133.27 Civil fines for those involved 
in the importation of merchandise 
bearing a counterfeit mark. 

In addition to any other penalty or 

remedy authorized by law, CBP may 

impose a civil fine under 19 U.S.C. 

1526(f) on any person who directs, as-

sists financially or otherwise, or aids 

and abets the importation of merchan-

dise for sale or public distribution that 

bears a counterfeit mark resulting in a 

seizure of the merchandise under 19 

U.S.C. 1526(e) (see § 133.21 of this sub-

part), as follows: 

(a) First violation. For the first sei-

zure of merchandise under this section, 

the fine imposed will not be more than 

the value the merchandise would have 

had if it were genuine, according to the 

manufacturer’s suggested retail price 

in the United States at the time of sei-

zure. 

(b) Subsequent violations: For the sec-

ond and each subsequent seizure under 

this section, the fine imposed will not 

be more than twice the value the mer-

chandise would have had if it were gen-

uine, according to the manufacturer’s 

suggested retail price in the United 

States at the time of seizure. 

[CBP Dec. 03–12, 68 FR 43637, July 24, 2003] 

Subpart D—Recordation of 
Copyrights 

§ 133.31 Recordation of copyrighted 
works. 

(a) Eligible works. Claims to copyright 

which have been registered in accord-

ance with the Copyright Act of July 30, 

1947, as amended, or the Copyright Act 

of 1976, as amended, may be recorded 

with Customs for import protection. 

(b) Persons eligible to record. The copy-

right owner, including any person who 

has acquired copyright ownership 

through an exclusive license, assign-

ment, or otherwise, and claims actual 

or potential injury because of actual or 

contemplated importations of copies 

(or phonorecords) of eligible works, 

may file an application to record a 

copyright. ‘‘Copyright owner,’’ with re-

spect to any one of the exclusive rights 

comprised in a copyright, refers to the 

owner of that particular right. 

(c) Notice of recordation and other ac-
tion. Applicants and recordants will be 

notified of the approval or denial of an 

application filed in accordance with 

§ 133.32, § 133.35, § 133.36, or § 133.37. 

[T.D. 72–266, 37 FR 20678, Oct. 3, 1972, as 

amended by T.D. 73–212, 38 FR 21397, Aug. 8, 

1973; T.D. 87–40, 52 FR 9474, Mar. 25, 1987] 

§ 133.32 Application to record copy-
right. 

An application to record a copyright 

to secure customs protection against 

the importation of infringing copies or 

phonorecords shall be in writing ad-

dressed to the IPR & Restricted Mer-

chandise Branch, U.S. Customs and 

Border Protection, 1300 Pennsylvania 

Avenue, Washington, DC 20229, and 

shall include the following informa-

tion: 

(a) The name and complete address of 

the copyright owner or owners; 

(b) If the applicant is a person claim-

ing actual or potential injury by rea-

son of actual or contemplated importa-

tions of copies or phonorecords of the 

eligible work, a statement setting 

forth the circumstances of such actual 

or potential injury; 

(c) The country of manufacture of 

genuine copies or phonorecords of the 

protected work; 

(d) The name and principal address of 

any foreign person or business entity 

authorized or licensed to use the pro-

tected work, and a statement as to the 

exclusive rights authorized; 

(e) The foreign title of the work, if 

different from the U.S. title; and 

(f) In the case of an application to 

record a copyright in a sound record-

ing, a statement setting forth the 

name(s) of the performing artist(s), and 

any other identifying names appearing 

on the surface of reproduction of the 

sound recording, or its label or con-

tainer. 

[T.D. 87–40, 52 FR 9474, Mar. 25, 1987, as 

amended by T.D. 91–77, 56 FR 46115, Sept. 10, 

1991; T.D. 99–27, 64 FR 13675, Mar. 22, 1999] 
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