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shall be published in the FEDERAL REG-

ISTER and the Customs Bulletin. 

(2) A good of a NAFTA country may 

be marked with the name of the coun-

try of origin in English, French or 

Spanish. 

(b) Abbreviations and variant spellings. 
Abbreviations which unmistakably in-

dicate the name of a country, such as 

‘‘Gt. Britain’’ for ‘‘Great Britain’’ or 

‘‘Luxemb’’ and ‘‘Luxembg’’ for ‘‘Lux-

embourg’’ are acceptable. Variant 

spellings which clearly indicate the 

English name of the country of origin, 

such as ‘‘Brasil’’ for ‘‘Brazil’’ and 

‘‘Italie’’ for ‘‘Italy,’’ are acceptable. 

(c) Adjectival form. The adjectival 

form of the name of a country shall be 

accepted as a proper indication of the 

name of the country of origin of im-

ported merchandise provided the adjec-

tival form of the name does not appear 

with other words so as to refer to a 

kind or species of product. For exam-

ple, such terms as ‘‘English walnuts’’ 

or ‘‘Brazil nuts’’ are unacceptable. 

(d) Colonies, possessions, or protector-
ates. The name of a colony, possession, 

or protectorate outside the boundaries 

of the mother country shall usually be 

considered acceptable marking. When 

the Commissioner of Customs finds 

that the name is not sufficiently well 

known to insure that the ultimate pur-

chasers will be fully informed of the 

country of origin, or where the name 

appearing alone may cause confusion, 

deception, or mistake, clarifying words 

shall be required. In such cases, the 

Commissioner of Customs shall specify 

in decisions published in the FEDERAL 

REGISTER and the Customs Bulletin the 

additional wording to be used in con-

junction with the name of the colony, 

possession, or protectorate. 

[T.D. 72–262, 37 FR 20318, Sept. 29, 1972, as 

amended by T.D. 94–1, 58 FR 69472, Dec. 30, 

1993] 

§ 134.46 Marking when name of coun-
try or locality other than country of 
origin appears. 

In any case in which the words 

‘‘United States,’’ or ‘‘American,’’ the 

letters ‘‘U.S.A.,’’ any variation of such 

words or letters, or the name of any 

city or location in the United States, 

or the name of any foreign country or 

locality other than the country or lo-

cality in which the article was manu-

factured or produced appear on an im-

ported article or its container, and 

those words, letters or names may mis-

lead or deceive the ultimate purchaser 

as to the actual country of origin of 

the article, there shall appear legibly 

and permanently in close proximity to 

such words, letters or name, and in at 

least a comparable size, the name of 

the country of origin preceded by 

‘‘Made in,’’ ‘‘Product of,’’ or other 

words of similar meaning. 

[T.D. 97–72, 62 FR 44214, Aug. 20, 1997] 

§ 134.47 Souvenirs and articles marked 
with trademarks or trade names. 

When as part of a trademark or trade 

name or as part of a souvenir marking, 

the name of a location in the United 

States or ‘‘United States’’ or ‘‘Amer-

ica’’ appear, the article shall be leg-

ibly, conspicuously, and permanently 

marked to indicate the name of the 

country of origin of the article pre-

ceded by ‘‘Made in,’’ ‘‘Product of,’’ or 

other similar words, in close proximity 

or in some other conspicuous location. 

Subpart F—Articles Found Not 
Legally Marked 

§ 134.51 Procedure when importation 
found not legally marked. 

(a) Notice to mark or redeliver. When 

articles or containers are found upon 

examination not to be legally marked, 

the port director shall notify the im-

porter on Customs Form 4647 to ar-

range with the port director’s office to 

properly mark the article or con-

tainers, or to return all released arti-

cles to Customs custody for marking, 

exportation, or destruction. 

(b) Identification of articles. When an 

imported article which is not legally 

marked is to be exported, destroyed, or 

marked under Customs supervision, the 

identity of the imported article shall 

be established to the satisfaction of the 

port director. 

(c) Supervision. Verification of mark-

ing, exportation, or destruction of arti-

cles found not to be legally marked 

shall be at the expense of the importer 

and shall be performed under Customs 
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supervision unless the port director ac-

cepts a certificate of marking as pro-

vided for in § 134.52 in lieu of marking 

under Customs supervision. 

§ 134.52 Certificate of marking. 
(a) Applicability. Port directors may 

accept certificates of marking sup-

ported by samples of articles required 

to be marked, for which Customs Form 

4647 was issued, from importers or from 

actual owners complying with the pro-

vision of § 141.20 of this chapter, to cer-

tify that marking of the country of ori-

gin on imported articles as required by 

this part has been accomplished. 

(b) Filing of certificates of marking. 
The certificates of marking shall be 

filed in duplicate with the port direc-

tor, and a sample of the marked mer-

chandise shall accompany the certifi-

cate. The port director may waive the 

production of the marked sample when 

he is satisfied that the submission of 

such sample is impracticable. 

(c) Notice of acceptance. The port di-

rector shall notify the importer or ac-

tual owner when the certificate of 

marking is accepted. Such notice of ac-

ceptance may be granted on the dupli-

cate copy of the certificate of marking 

by use of a stamped notation of accept-

ance. The port director is authorized to 

spot check the marking of articles on 

which a certificate has been filed. If a 

spot check is performed, the approved 

copy of the certificate, if approval is 

granted, shall be returned to the im-

porter or actual owner after the spot 

check is completed. 

(d) Filing of false certificate of marking. 
If a false certificate of marking is filed 

with the port director indicating that 

goods have been properly marked when 

in fact they have not been so marked, 

a seizure shall be made or claim for 

monetary penalty reported under sec-

tion 592, Tariff Act of 1930, as amended 

(19 U.S.C. 1592). In addition, in cases in-

volving, willful deceit, a criminal case 

report may be made charging a viola-

tion of section 1001, title 18, United 

States Code, which provides for a fine 

up to $10,000 and/or imprisonment up to 

5 years for anyone who willfully con-

ceals a material fact or uses any docu-

ment knowing the same to contain any 

false or fraudulent statement in con-

nection with any matter within the ju-

risdiction of an agency of the United 

States. 

(e) Authority to require physical super-

vision when deemed necessary. The port 

director may require physical super-

vision of marking as specified in 

§ 134.51(c) in those cases in which he de-

termines that such action is necessary 

to insure compliance with this part. In 

such cases the expenses of the Customs 

officer shall be reimbursed to the Gov-

ernment as provided for in § 134.55. 

[T.D. 72–262, 37 FR 20318, Sept. 29, 1972, as 

amended by T.D. 73–175, 38 FR 17447, July 2, 

1973; T.D. 84–18, 49 FR 1678, Jan. 13, 1984] 

§ 134.53 Examination packages. 

(a) Site of marking—(1) Customs cus-

tody. Articles (or containers) in exam-

ination packages may be marked by 

the importer at the place where they 

have been discharged from the import-

ing or bonded carrier or in the public 

stores. 

(2) Importer’s premises or elsewhere. If 

it is impracticable to mark the articles 

(or containers) in examination pack-

ages as provided in paragraph (a)(1) of 

this section, the merchandise may be 

turned over to the importer after the 

amount of duty, estimated to be pay-

able under 19 U.S.C. 1304(f) has been de-

posited to insure compliance with the 

marking requirements and the pay-

ment of any additional expense which 

will be incurred on account of Customs 

supervision. (See § 134.55.) The port di-

rector may at his discretion accept the 

bond on Customs Form 301, containing 

the basic importation and entry bond 

conditions set forth in § 113.62 of this 

chapter as security for the require-

ments of 19 U.S.C. 1304 (f) and (g). 

(b) Failure to export, destroy, or prop-

erly mark merchandise in examination 

packages. If the articles (or containers) 

in examination packages are not ex-

ported, destroyed, or properly marked 

by the importer within a reasonable 

time (not more than 30 days), they 

shall be sent to general-order stores for 

disposition in accordance with part 127 

of this chapter, unless covered by a 

warehouse entry. If covered by a ware-

house entry, they shall be sent to the 

warehouse containing the rest of the 
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