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[28 FR 14596, Dec. 31, 1963] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-

tations affecting § 4.22, see the List of CFR 

Sections Affected, which appears in the 

Finding Aids section of the printed volume 

and on GPO Access. 

§ 4.23 Certificate of payment and cash 
receipt. 

Upon each payment of tonnage tax or 

light money, the master of the vessel 

shall be given a certificate on Customs 

Form 1002 on which the control number 

of the cash receipt (Customs Form 368 

or 368A) upon which payment was re-

corded shall be written. This certifi-

cate shall constitute the official evi-

dence of such payment and shall be 

presented upon each entry during the 

tonnage year to establish the date of 

commencement of the tonnage year 

and to insure against overpayment. In 

the absence of the certificate, evidence 

of payment of tonnage tax shall be ob-

tained from the port director to whom 

the payment was made. 

[T.D. 85–71, 50 FR 15415, Apr. 18, 1985, as 

amended by T.D. 92–56, 57 FR 24943, June 12, 

1992] 

§ 4.24 Application for refund of ton-
nage tax. 

(a) The authority to make refunds in 

accordance with section 26 of the Act 

of June 26, 1884 (46 U.S.C. 8) of regular 

tonnage taxes described in § 4.20(a) is 

delegated to the Directors of the ports 

where the collections were made. If any 

doubt exists, the case shall first be re-

ferred to Headquarters, U.S. Customs 

Service for advice. 

(b) Each application for refund of 

regular or special tonnage tax or light 

money prepared in accordance with 

this section shall be filed with the Cus-

toms officer to whom payment was 

made. After verification of the perti-

nent facts asserted in the claim, the 

application shall be forwarded with any 

necessary report or recommendation to 

the appropriate port director. Applica-

tions for refund of special tonnage tax 

and light money (see § 4.20(c)) with the 

reports and recommendations sub-

mitted therewith shall be forwarded by 

the port director to the Commissioner 

of Customs for decision. Any refund au-

thorized by the Port Director under 

paragraph (a) of this section or any re-

fund of special tonnae tax or light 

money authorized by the Commissioner 

of Customs shall be made by the appro-

priate Customs officer. The records of 

tonnage tax shall be clearly noted to 

show each refund authorized. 

(c) The application shall be a direct 

request for the refund of a definite 

sum, showing concisely the reasons 

therefor, the nationality and name of 

the vessel, and the date, place, and 

amount of each payment for which re-

fund is requested. The application shall 

be made within 1 year from date of the 

payment. A protest against a payment 

shall not be accepted as an application 

for its refund. 

(d) When the application is based 

upon a claim that more than five pay-

ments of regular tax at either the 2- 

cent or the 6-cent rate have been made 

during a tonnage year, the application 

shall be supported by a statement from 

the appropriate Customs officer at the 

port where the application is submitted 

and from the appropriate Customs offi-

cer at each port at which any claimed 

payment was made verifying the facts 

and showing in each case whether re-

funds have been authorized. 

(e) The application shall include a 

certificate by the owner or by the own-

er’s agent that payment of tonnage tax 

at the applicable rate has been or will 

be made for each entry of the vessel on 

a voyage on which that rate is applica-

ble before the end of the current ton-

nage year, exclusive of any payment 

which has been refunded or which may 

be refunded as a result of such applica-

tion. 

(f) The owner or operator of the ves-

sel involved, or other party in interest, 
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may file with the port Director a peti-

tion addressed to the Commissioner of 

Customs for a review of the port direc-

tor’s decision on an application for re-

fund of regular tonnage tax. Such peti-

tion shall be filed in duplicate within 

30 days from the date of notice of the 

initial decision, shall completely iden-

tify the case, and shall set forth in de-

tail the exceptions to the decision. 

[T.D. 71–274, 36 FR 21025, Nov. 3, 1971, as 

amended by T.D. 95–77, 60 FR 50010, Sept. 27, 

1995] 

LANDING AND DELIVERY OF CARGO 

§ 4.30 Permits and special licenses for 
unlading and lading. 

(a) Except as prescribed in paragraph 

(f), (g), or (k) of this section or in § 123.8 

of this chapter, and except in the case 

of a vessel exempt from entry or clear-

ance fees under 19 U.S.C. 288, no pas-

sengers, cargo, baggage, or other arti-

cle shall be unladen from a vessel 

which arrives directly or indirectly 

from any port or place outside the Cus-

toms territory of the U.S., including 

the adjacent waters (see § 4.6 of this 

part), or from a vessel which transits 

the Panama Canal and no cargo, bag-

gage, or other article shall be laden on 

a vessel destined to a port or place out-

side the Customs territory of the U.S., 

including the adjacent waters (see § 4.6 

of this part) if Customs supervision of 

such lading is required, until the port 

director shall have issued a permit or 

special license therefore on Customs 

Form 3171 or electronically pursuant to 

an authorized electronic data inter-

change system or other means of com-

munication approved by the Customs 

Service. 

(1) U.S. and foreign vessels arriving 

at a U.S. port directly from a foreign 

port or place are required to make 

entry, whether it be formal or, as pro-

vided in § 4.8, preliminary, before the 

port director may issue a permit or 

special license to lade or unlade. 

(2) U.S. vessels arriving at a U.S. port 

from another U.S. port at which formal 

entry was made may be issued a permit 

or special license to lade or unlade 

without having to make either prelimi-

nary or formal entry at the second and 

subsequent ports. Foreign vessels ar-

riving at a U.S. port from another U.S. 

port at which formal entry was made 

may be issued a permit or special li-

cense to lade or unlade at the second 

and subsequent ports prior to formal 

entry without the necessity of making 

preliminary entry. In these cir-

cumstances, after the master has re-

ported arrival of the vessel, the port di-

rector may issue the permit or special 

license or may, in his discretion, re-

quire the vessel to be boarded, the mas-

ter to make an oath or affirmation to 

the truth of the statements contained 

in the vessel’s manifest to the Customs 

officer who boards the vessel, and re-

quire delivery of the manifest prior to 

issuing the permit. 

(b) Application for a permit or spe-

cial license will be made by the master, 

owner, or agent of the vessel on Cus-

toms Form 3171, or electronically pur-

suant to an authorized electronic data 

interchange system or other means of 

communication approved by the Cus-

toms Service, and will specifically indi-

cate the type of service desired at that 

time, unless a term permit or term spe-

cial license has been issued. Vessels 

that arrive in a Customs port with 

more than one vessel carrier sharing or 

leasing space on board the vessel (such 

as under a vessel sharing or slot char-

ter arrangement) are required to indi-

cate on the CF 3171 all carriers on 

board the vessel and indicate whether 

each carrier is transmitting its cargo 

declaration electronically or is pre-

senting it on the Customs Form 1302. In 

the case of a term permit or term spe-

cial license, upon entry of each vessel, 

a copy of the term permit or special li-

cense must be submitted to Customs 

during official hours in advance of the 

rendering of services so as to update 

the nature of the services desired and 

the exact times they will be needed. 

Permits must also be updated to reflect 

any other needed changes including 

those in the name of the vessel as well 

as the slot charter or vessel sharing 

parties. An agent of a vessel may limit 

his application to operations involved 

in the entry and unlading of the vessel 

or to operations involved in its lading 

and clearance. Such limitation will be 

specifically noted on the application. 

(c) The request for a permit or a spe-

cial license shall not be approved (pre-

viously issued term permits or special 
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