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70 ‘‘The limitation of time for unlading 

shall not extend to vessels laden exclusively 

with merchandise in bulk consigned to one 

consignee and arriving at a port for orders, 

but if the master of such vessel requests a 

longer time to discharge its cargo, the com-

pensation of the inspectors or other customs 

officers whose services are required in con-

nection with the unlading shall, for every 

day consumed in unlading in excess of twen-

ty-five (25) days from the date of the vessel’s 

entry, be reimbursed by the master or owner 

of such vessel.’’ (Tariff Act of 1930, sec. 458; 19 

U.S.C. 1458) 
71-75 [Reserved] 

subsistence expenses of the officers de-

tailed to supervise the unlading and de-

livery of the cargo may be required by 

the port director. 

[28 FR 14596, Dec. 31, 1963, as amended at T.D. 

95–77, 60 FR 50010, Sept. 27, 1995] 

§ 4.36 Delayed discharge of cargo. 
(a) When pursuant to section 457, 

Tariff Act of 1930, customs officers are 

placed on a vessel which has retained 

merchandise on board more than 25 

days after the date of the vessel’s ar-

rival, their compensation and subsist-

ence expenses shall be reimbursed to 

the Government by the owner or mas-

ter. 

(b) The compensation of all Customs 

officers and employees assigned to su-

pervise the discharge of a cargo within 

the purview of section 458, Tariff Act of 

1930, 70 after the expiration of 25 days 

after the date of the vessel’s entry 

shall be reimbursed to the Government 

by the owner or master of the vessel. 

(c) When cargo is manifested ‘‘for or-

ders’’ upon the arrival of the vessel, no 

amendment of the manifest to show an-

other port of discharge shall be per-

mitted after 15 days after the date of 

the vessel’s arrival, except as provided 

for in § 4.33. 

(d) All reimbursements payable in ac-

cordance with this section shall be paid 

or secured to the port director before 

clearance is granted to the vessel. 

[28 FR 14596, Dec. 31, 1963, as amended by 

T.D. 95–77, 60 FR 50010, Sept. 27, 1995; T.D. 98– 

74, 63 FR 51287, Sept. 25, 1998] 

§ 4.37 General order. 
(a) Any merchandise or baggage regu-

larly landed but not covered by a per-

mit for its release shall be allowed to 

remain at the place of unlading until 

the fifteenth calendar day after land-

ing. No later than 20 calendar days 

after landing, the master or owner of 

the vessel or the agent thereof shall 

notify Customs of any such merchan-

dise or baggage for which entry has not 

been made. Such notification shall be 

provided in writing or by any appro-

priate Customs-authorized electronic 

data interchange system. Failure to 

provide such notification may result in 

assessment of a monetary penalty of up 

to $1,000 per bill of lading against the 

master or owner of the vessel or the 

agent thereof. If the value of the mer-

chandise on the bill is less than $1,000, 

the penalty shall be equal to the value 

of such merchandise. 

(b) Any merchandise or baggage that 

is taken into custody from an arriving 

carrier by any party under a Customs- 

authorized permit to transfer or in- 

bond entry may remain in the custody 

of that party for 15 calendar days after 

receipt under such permit to transfer 

or 15 calendar days after arrival at the 

port of destination. No later than 20 

calendar days after receipt under the 

permit to transfer or 20 calendar days 

after arrival under bond at the port of 

destination, the party shall notify Cus-

toms of any such merchandise or bag-

gage for which entry has not been 

made. Such notification shall be pro-

vided in writing or by any appropriate 

Customs-authorized electronic data 

interchange system. If the party fails 

to notify Customs of the unentered 

merchandise or baggage in the allotted 

time, he may be liable for the payment 

of liquidated damages under the terms 

and conditions of his custodial bond 

(see § 113.63(c)(4) of this chapter). 

(c) In addition to the notification to 

Customs required under paragraphs (a) 

and (b) of this section, the carrier (or 

any other party to whom custody of 

the unentered merchandise has been 

transferred by a Customs authorized 

permit to transfer or in-bond entry) 

shall provide notification of the pres-

ence of such unreleased and unentered 

merchandise or baggage to a bonded 

warehouse certified by the port direc-

tor as qualified to receive general order 

merchandise. Such notification shall 

be provided in writing or by any appro-

priate Customs-authorized electronic 
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data interchange system and shall be 

provided within the applicable 20-day 

period specified in paragraph (a) or (b) 

of this section. It shall then be the re-

sponsibility of the bonded warehouse 

proprietor to arrange for the transpor-

tation and storage of the merchandise 

or baggage at the risk and expense of 

the consignee. The arriving carrier (or 

other party to whom custody of the 

merchandise was transferred by the ar-

riving carrier under a Customs-author-

ized permit to transfer or in-bond 

entry) is responsible for preparing a 

Customs Form (CF) 6043 (Delivery 

Ticket), or other similar Customs doc-

ument designated by the port director 

or an electronic equivalent as author-

ized by Customs, to cover the propri-

etor’s receiptof the merchandise and 

its transport to the warehouse from 

the custody of the arriving carrier (or 

other party to whom custody of the 

merchandise was transferred by the 

carrier under a Customs-authorized 

permit to transfer or in-bond entry) 

(see § 19.9 of this chapter). Any 

unentered merchandise or baggage 

shall remain the responsibility of the 

carrier, master, or person in charge of 

the importing vessel or the agent 

thereof or party to whom the merchan-

dise has been transferred under a Cus-

toms authorized permit to transfer or 

in-bond entry, until it is properly 

transferred from his control in accord-

ance with this paragraph. If the party 

to whom custody of the unentered mer-

chandise or baggage has been trans-

ferred by a Customs-authorized permit 

to transfer or in-bond entry fails to no-

tify a Customs-approved bonded ware-

house of such merchandise or baggage 

within the applicable 20-calendar-day 

period, he may be liable for the pay-

ment of liquidated damages of $1,000 

per bill of lading under the terms and 

conditions of his international carrier 

or custodial bond (see §§ 113.63(b), 

113.63(c) and 113.64(b) of this chapter). 

(d) If a carrier or any other party to 

whom custody of the unentered mer-

chandise has been transferred by means 

of a Customs-authorized permit to 

transfer or in-bond entry fails to time-

ly relinquish custody of the merchan-

dise to a Customs-approved bonded 

General Order warehouse, the carrier 

or other party may be liable for liq-

uidated damages equal to the value of 

that merchandise under the terms and 

conditions of his international carrier 

or custodial bond, as applicable. 

(e) If the bonded warehouse operator 

fails to take possession of unentered 

and unreleased merchandise or baggage 

within five calendar days after receipt 

of notification of the presence of such 

merchandise or baggage under this sec-

tion, he may be liable for the payment 

of liquidated damages under the terms 

and conditions of his custodial bond 

(see § 113.63(a)(1) of this chapter). If the 

port director finds that the warehouse 

operator cannot accept the goods be-

cause they are required by law to be 

exported or destroyed (see § 127.28 of 

this chapter), or for other good cause, 

the goods will remain in the custody of 

the arriving carrier or other party to 

whom the goods have been transferred 

under a Customs-authorized permit to 

transfer or in-bond entry. In this event, 

the carrier or other party will be re-

sponsible under bond for exporting or 

destroying the goods, as necessary (see 
§§ 113.63(c)(3) and 113.64(b) of this chap-

ter). 

(f) In ports where there is no bonded 

warehouse authorized to accept general 

order merchandise or if merchandise 

requires specialized storage facilities 

which are unavailable in a bonded fa-

cility, the port director, after having 

received notice of the presence of 

unentered merchandise or baggage in 

accordance with the provisions of this 

section, shall direct the storage of the 

merchandise by the carrier or by any 

other appropriate means. 

(g) Whenever merchandise remains 

on board any vessel from a foreign port 

more than 25 days after the date on 

which report of arrival of such vessel 

was made, the port director, as pre-

scribed in section 457, Tariff Act of 

1930, as amended (19 U.S.C. 1457), may 

take possession of such merchandise 

and cause it to be unladen at the ex-

pense and risk of the owners of the 

merchandise. Any merchandise so un-

laden shall be sent forthwith by the 

port director to a general order ware-

house and stored at the risk and ex-

pense of the owners of the merchan-

dise. 

(h) Merchandise taken into the cus-

tody of the port director pursuant to 
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section 490(b), Tariff Act of 1930, as 

amended (19 U.S.C. 1490(b)), shall be 

sent to a general order warehouse after 

1 day after the day the vessel was en-

tered, to be held there at the risk and 

expense of the consignee. 

[T.D. 98–74, 63 FR 51287, Sept. 25, 1998, as 

amended by T.D. 02–65, 67 FR 68032, Nov. 8, 

2002] 

§ 4.38 Release of cargo. 
(a) No imported merchandise shall be 

released from Customs custody until a 

permit to release such merchandise has 

been granted. Such permit shall be 

issued by the port director only after 

the merchandise has been entered and, 

except as provided for in § 141.102(d) or 

part 142 of this chapter, the duties 

thereon, if any, have been estimated 

and paid. Generally, the permit shall 

consist of a document authorizing de-

livery of a particular shipment or an 

electronic equivalent. Alternatively, 

the permit may consist of a report 

which lists those shipments which have 

been authorized for release. This alter-

native cargo release notification may 

be used when the manifest is not filed 

by the carrier through the Automated 

Manifest System, the entry has been 

filed through the Automated Broker 

Interface, and Customs has approved 

the cargo for release without submis-

sion of paper documents after review-

ing the entry data submitted electroni-

cally through ABI and its selectivity 

criteria (see § 143.34). The report shall 

be posted in a conspicuous area to 

which the public has access in the cus-

tomhouse at the port of entry where 

the cargo was imported. 

(1) Where the cargo arrives by vessel, 

the report shall consist of the following 

data elements: 

(i) Vessel name or code, if trans-

mitted by the entry filer; 

(ii) Carrier code; 

(iii) Voyage number, if transmitted 

by the entry filer; 

(iv) Bill of lading number; 

(v) Quantity released; and 

(vi) Entry number (including filer 

code). 

(2) Where the cargo arrives by air, 

the report shall consist of the following 

data elements: 

(i) Air waybill number; 

(ii) Quantity released; 

(iii) Entry number (including filer 

code); 

(iv) Carrier code; and 

(v) Flight number, if transmitted by 

the entry filer. 

(3) In the case of merchandise trav-

eling via in-bond movement, the report 

will contain the following data ele-

ments: 

(i) Immediate transportation bond 

number; 

(ii) Carrier code; 

(iii) Quantity released; and 

(iv) Entry number (including filer 

code). 

When merchandise is released without 

proper permit before entry has been 

made, the port director shall issue a 

written demand for redelivery. The car-

rier or facility operator shall redeliver 

the merchandise to Customs within 30 

days after the demand is made. The 

port director may authorize unentered 

merchandise brought in by one carrier 

for the account of another carrier to be 

transferred within the port to the lat-

ter carrier’s facility. Upon receipt of 

the merchandise the latter carrier as-

sumes liability for the merchandise to 

the same extent as though the mer-

chandise had arrived on its own vessel. 

(b) When packages of merchandise 

bear marks or numbers which differ 

from those appearing on the Cargo Dec-

laration, Customs Form 1302, of the im-

porting vessel for the same packages 

and the importer or a receiving bonded 

carrier, with the concurrence of the 

importing carrier, makes application 

for their release under such marks or 

numbers, either for consumption or for 

transportation in bond under an entry 

filed therefor at the port of discharge 

from the importing vessel, the port di-

rector may approve the application 

upon condition that (1) the contents of 

the packages be identified with an in-

voice or transportation entry as set 

forth below and (2) the applicant fur-

nish at his own expense any bonded 

cartage or lighterage service which the 

granting of the application may re-

quire. The application shall be in writ-

ing in such number of copies as may be 

required for local Customs purposes. 

Before permitting delivery of packages 

under such an application, the port di-

rector shall cause such examination 

thereof to be made as will reasonably 
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