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(4) Grantee. If the grantee of the zone 
is not the operator, a copy of the no-
tice to show cause will be served upon 
the grantee. The grantee, as a party-in- 
interest, may join the operator in any 
proceedings under this section. 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by T.D. 88–63, 53 FR 40220, Oct. 14, 
1988; T.D. 95–99, 60 FR 62733, Dec. 7, 1995] 

§ 146.83 Revocation of zone grant. 
(a) Recommendation of port director. 

The port director may at any time rec-
ommend to the Board that the privi-
lege of establishing, operating, and 
maintaining a zone or subzone under 
CBP jurisdiction be revoked for willful 
and repeated violations of the Act (19 
U.S.C. 81r). If the port director believes 
that a substantial question of law ex-
ists as to whether willful and repeated 
violations of the Act have occurred, 
that officer may request internal ad-
vice under the provisions of part 177 of 
this chapter from the Executive Direc-
tor, Regulations and Rulings, Office of 
International Trade, Headquarters. A 
recommendation to the Board that a 
zone or subzone grant be revoked does 
not preclude, and may be in addition 
to, any liquidated damages, penalty, or 
suspension for cause. 

(b) Decision of the Board. The proce-
dure for revocation of a grant, the deci-
sion of the Board, and appeal is covered 
by the provisions of the Act and title 
15, chapter IV, part 400, Code of Federal 
Regulations. 

[T.D. 86–16, 51 FR 5049, Feb. 11, 1986, as 
amended by T.D. 91–77, 56 FR 46115, Sept. 10, 
1991; T.D. 99–27, 64 FR 13676, Mar. 22, 1999] 

Subpart H—Petroleum Refineries in 
Foreign-Trade Subzones 

SOURCE: T.D. 95–35, 60 FR 20632, Apr. 27, 
1995, unless otherwise noted. 

§ 146.91 Applicability. 
This subpart applies only to a petro-

leum refinery (as defined herein) en-
gaged in refining petroleum in a for-
eign-trade zone or subzone. Further, 
the provisions relating to zones gen-
erally, which are set forth elsewhere in 
this part, including documentation and 
document retention requirements, and 
entry procedures, such as weekly 

entry, shall apply as well to a refinery 
subzone, insofar as applicable to and 
not inconsistent with the specific pro-
visions of this subpart. It does not 
cover zone-to-zone transfers in which 
the fact of removal from one zone is ig-
nored. 

§ 146.92 Definitions. 
(a) Attribution. ‘‘Attribution’’ means 

the association of a final product with 
its source material. 

(b) Feedstocks. ‘‘Feedstocks’’ means 
crude petroleum or intermediate prod-
uct that is used in a petroleum refinery 
to make a final product. 

(c) Feedstock factor. ‘‘Feedstock fac-
tor’’ means the relative value of final 
products utilizing T.D. 66–16 (see 
§ 146.92(h)), and which takes into ac-
count any volumetric loss or gain. 

(d) Final product. ‘‘Final product’’ 
means any petroleum product that is 
produced in a refinery subzone and 
thereafter removed therefrom or con-
sumed within the zone. 

(e) Manufacturing period. ‘‘Manufac-
turing period’’ means a period selected 
by the refiner which must be no more 
than a calendar month basis, for which 
attribution to a source feedstock must 
be made for every final product made, 
consumed in, or removed from the re-
finery subzone. 

(f) Petroleum refinery. ‘‘Petroleum re-
finery’’ means a facility that refines a 
feedstock listed on the top line of the 
tables set forth in T.D. 66–16 into a 
product listed in the left column of the 
tables set forth in T.D. 66–16. 

(g) Price of product. ‘‘Price of prod-
uct’’ means the average per unit mar-
ket value of each final product for a 
given manufacturing period or the pub-
lished standard product value if up-
dated each month. 

(h) Producibility. ‘‘Producibility’’ is a 
method of attributing products to feed-
stocks for petroleum manufacturing in 
accordance with the Industry Stand-
ards of Potential Production set forth 
in T.D. 66–16. 

(i) Relative value. ‘‘Relative value’’ 
means a value assigned to each final 
product attributed to the separation 
from a privileged foreign feedstock 
based on the ratio of the final product’s 
value compared to the privileged for-
eign feedstock’s duty. 

VerDate Mar<15>2010 11:30 May 27, 2010 Jkt 220060 PO 00000 Frm 00132 Fmt 8010 Sfmt 8010 Y:\SGML\220060.XXX 220060w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



123 

U.S. Customs and Border Protection, DHS; Treasury § 146.93 

(j) Time of Separation. ‘‘Time of sepa-
ration’’ means the manufacturing pe-
riod in which a privileged foreign sta-
tus feedstock is deemed to have been 
separated into two or more final prod-
ucts. 

(k) Weighted average. ‘‘Weighted aver-
age’’ means the relative value of mer-
chandise, which is determined by divid-
ing the total value of shipments in a 
given period by the total quantity 
shipped in the same given period. See 
example in section VI of the appendix 
to this part. 

§ 146.93 Inventory control and record-
keeping system. 

(a) Attribution. All final products re-
moved from or consumed within a pe-
troleum refinery subzone must be at-
tributed to feedstock admitted into 
said petroleum refinery subzone in the 
current or prior manufacturing period. 
Attribution must be based on records 
maintained by the operator. Attribu-
tion may be made by applying one of 
the authorized methods set forth in 
this section. Records must be main-
tained on a weight or volume basis. 

(1) Producibility. The producibility 
method of attribution requires that 
records be kept to attribute final prod-
ucts to feedstocks which are eligible 
for attribution as set forth in this sec-
tion during the current or prior manu-
facturing period. 

(2) Actual production records. An oper-
ator may use its actual production 
records as provided for under § 146.95(b) 
of this subpart. 

(3) Other inventory method. An oper-
ator may use the FIFO (first-in, first- 
out) method of accounting (see 
§ 191.22(c) of this chapter). The use of 
this method is illustrated in the appen-
dix to this part. 

(b) Feedstock eligible for attribution. 
Only a feedstock that has been admit-
ted into the refinery subzone is eligible 
for attribution. For a given manufac-
turing period, the quantity of feed-
stock eligible for attribution may be 
computed as beginning inventory, plus 
receipts less shipments of feedstock 
out of the subzone, and less ending in-
ventory. 

(c) Consumption or removal of final 
product. Each final product that is con-
sumed in or removed from a refinery 

subzone must be attributed to a feed-
stock eligible for attribution during 
the current or a prior manufacturing 
period. Each final product attributed 
as being produced from the separation 
of a privileged foreign status feedstock 
must be assigned the proper relative 
value as set forth in paragraph (d) of 
this section. 

(d) Relative value. A relative value 
calculation is required when two or 
more final products are produced as the 
result of the separation of privileged 
foreign status feedstock. Ad valorem 
and compound rates of duty must be 
converted to specific rates of duty in 
order to make a relative value calcula-
tion. 

(e) Privileged status after admission. 
Nonprivileged status feedstock is eligi-
ble for privileged status only if the re-
quest shows to the satisfaction of the 
Customs Service that there was no ma-
nipulation or manufacture of the feed-
stock to change its tariff classification 
before the request is granted. The ab-
sence of such manipulation or manu-
facture can be shown by demonstrating 
that the feedstock was placed in an 
empty tank, in a tank that contained 
only feedstock with the same nominal 
specifications or providing a sample 
which shows there was no change in 
tariff status. The existence of neg-
ligible amounts of other feedstocks 
may be disregarded only in accordance 
with § 146.95(b). A request for after-ad-
mission privileged foreign status shall 
be denied unless the feedstock’s tank 
records from admission to the time 
that the request is made accompany 
the request. A refiner who makes such 
a request shall not put any other feed-
stock having different nominal speci-
fications into the tank until the re-
quest for privileged status is granted. 
The Customs Service will deny or re-
voke a post-admission request if a re-
finer fails to retain the integrity of the 
feedstock in the tank. 

(f) Consistent use required. The oper-
ator must use the selected method, 
measurement (weight or volume), and 
the price of product consistently (see 
§ 146.92(g) of this subpart and paragraph 
(a) of this section). 
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