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5129, in the case of a returning crew-
member) arriving directly or indirectly 
from American Samoa, Guam, the 
Commonwealth of the Northern Mar-
iana Islands, or the Virgin Islands of 
the United States shall be in writing if 
it covers articles which do not accom-
pany him and: 

(a) The articles are entitled to free 
entry under the $1,200 exemption pro-
vided by subheading 9804.00.70, Har-
monized Tariff Schedule of the United 
States (HTSUS) (19 U.S.C. 1202), or 

(b) The articles are noncommerical 
importations of limited value subject 
to a flat rate of duty under subheading 
9816.00.40, HTSUS. 

[T.D. 78–394, 43 FR 49790, Oct. 25, 1978, as 
amended by T.D. 86–118, 51 FR 22516, June 20, 
1986; T.D. 89–1, 53 FR 51267, Dec. 21, 1988; T.D. 
97–75, 62 FR 46443, Sept. 3, 1997] 

§ 148.112 Evidence of purchase. 
A sales slip, invoice, or other evi-

dence of purchase, shall be presented 
with the declaration for all unaccom-
panied articles. 

[T.D. 78–394, 43 FR 49790, Oct. 25, 1978] 

§ 148.113 Declaration, entry, and col-
lection of duty. 

(a) Declaration and entry for unaccom-
panied articles—(1) Declaration. A bag-
gage declaration covering articles for 
which a claim of free entry, in whole or 
in part, is made under the $1,600 exemp-
tion provided by subheading 9804.00.70, 
Harmonized Tariff Schedule of the 
United States (HTSUS) (19 U.S.C. 1202), 
or a baggage or crewmembers declara-
tion covering articles for which the flat 
rate of duty provision of subheading 
9816.00.40, HTSUS appears to be appli-
cable, must be accompanied by a Dec-
laration of Unaccompanied Articles, 
CBP Form 255. CBP Form 255 must be 
prepared in triplicate by the vendor or 
declarant for each shipment of declared 
articles not accompanying the person. 
A shipment consists of one or more 
packages or containers sent as a unit. 

(2) Verification. The CBP officer must 
verify the information from the dec-
laration, sales slip, invoice, or other 
evidence of purchase furnished by the 
person. The completed CBP Form 255 
must be validated by the CBP officer 
and two copies given to the person. 

(b) Collection of duty. Duties shall be 
collected before release of the articles, 
after their arrival in the United States, 
as provided in § 145.12 or § 148.115. 

[T.D. 78–394, 43 FR 49790, Oct. 25, 1978, as 
amended by T.D. 86–118, 51 FR 22516, June 20, 
1986; T.D. 89–1, 53 FR 51267, Dec. 21, 1988; T.D. 
93–66, 58 FR 44131, Aug. 19, 1993; T.D. 97–75, 62 
FR 46443, Sept. 3, 1997; CBP Dec. 09–37, 74 FR 
48855, Sept. 25, 2009] 

§ 148.114 Shipment of unaccompanied 
articles. 

One copy of the validated Customs 
Form 255 shall be returned to the ven-
dor. The vendor shall place the form in 
an envelope, affix it to the outside of 
the shipment, and clearly mark the 
outside of the shipment ‘‘Unaccom-
panied Tourist Shipment.’’ 

[T.D. 78–394, 43 FR 49790, Oct. 25, 1978] 

§ 148.115 Release of shipment. 
(a) Release after examination. Unac-

companied tourist shipments: 
(1) To which the personal exemption 

provided in subheading 9804.00.70, Har-
monized Tariff Schedule of the United 
States (HTSUS) (19 U.S.C. 1202), is ap-
plicable, or 

(2) For which entry is made under the 
flat rate of duty provisions of sub-
heading 9816.00.40, HTSUS, or under 
those provisions in conjunction with 
the regular rate of duty provision of 
another subheading of the tariff sched-
ule, shall be released if: 

(i) The shipment is properly marked 
and accompanied by a validated copy 
of Customs Form 255, 

(ii) The examining Customs officer is 
satisfied that the contents of the ship-
ment are as stated on the Customs 
Form 255 and, if applicable, that they 
are properly classified, 

(iii) The declared value conforms to 
the fair retail value in the country of 
acquisition, and 

(iv) In respect to shipments for which 
entry is made under subheading 
9816.00.40, HTSUS, any duties found to 
be due are paid. 

(b) Removal of Customs Form 255. The 
copy of Customs Form 255 attached to 
the shipment shall be removed by the 
Customs officer and retained for Cus-
toms purposes. 

(c) Missing Customs Form 255. If a vali-
dated copy of Customs Form 255 does 
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not accompany the shipment, entry 
shall be made under the provisions of 
part 141 or 145 of this chapter. 

(d) Restricted or prohibited shipments. 
No shipment containing prohibited or 
restricted merchandise for which ex-
emption is claimed under subheading 
9804.00.70, HTSUS, or for which entry is 
claimed under subheading 9816.00.40, 
HTSUS, shall be released except upon 
compliance with the provisions of part 
12 and §§ 145.51 through 145.59 of this 
chapter, and other applicable laws and 
regulations. 

(e) Verification of claim. The port di-
rector may withhold release of any 
shipment for which exemption is 
claimed under subheading 9804.00.70, 
HTSUS, or for which entry is claimed 
under subheading 9816.00.40, HTSUS, to 
verify the validity of the claim. If he is 
unable to verify the claim, the mer-
chandise shall be released under the 
provisions of part 141 or 145 of this 
chapter. 

[T.D. 78–394, 43 FR 49790, Oct. 25, 1978; 43 FR 
55758, Nov. 29, 1978, as amended by T.D. 89–1, 
53 FR 51267, Dec. 21, 1988; T.D. 93–66, 58 FR 
44131, Aug. 19, 1993] 

§ 148.116 Claim for refund. 

Any person who has filed a declara-
tion of unaccompanied articles under 
§§ 148.112 and 148.113 and who is dissatis-
fied with the amount of duty assessed 
on the articles upon their arrival in the 
United States may file a claim for ad-
ministrative review under subpart C, 
part 145, of this chapter if the articles 
arrived by mail, or under parts 173 and 
174 if the articles arrived other than by 
mail. Any supporting documents, in-
cluding a copy of Customs Form 255, 
should be submitted with the claim. 

[T.D. 78–394, 43 FR 49790, Oct. 25, 1978; 43 FR 
55758, Nov. 29, 1978] 

PART 149—IMPORTER SECURITY 
FILING 

Sec. 
149.1 Definitions. 
149.2 Importer security filing—requirement, 

time of transmission, verification of in-
formation, update, withdrawal, compli-
ance date. 

149.3 Data elements. 
149.4 Bulk and break bulk cargo. 

149.5 Eligibility to file an Importer Security 
Filing, authorized agents. 

149.6 Entry and entry summary documenta-
tion and Importer Security Filing sub-
mitted via a single electronic trans-
mission. 

AUTHORITY: 5 U.S.C. 301; 6 U.S.C. 943; 19 
U.S.C. 66, 1624, 2071 note. 

SOURCE: CBP Dec. 08–46, 73 FR 71782, Nov. 
25, 2008, unless otherwise noted. 

§ 149.1 Definitions. 

(a) Importer Security Filing Importer. 
For purposes of this part, ‘‘Importer 
Security Filing (ISF) Importer’’ means 
the party causing goods to arrive with-
in the limits of a port in the United 
States by vessel. For shipments other 
than foreign cargo remaining on board 
(FROB), immediate exportation (IE) 
and transportation and exportation 
(T&E) in-bond shipments, and goods to 
be delivered to a foreign trade zone 
(FTZ), the ISF Importer will be the 
goods’ owner, purchaser, consignee, or 
agent such as a licensed customs 
broker. For FROB cargo, the ISF Im-
porter will be the carrier. For IE and 
T&E in-bond shipments, and goods to 
be delivered to an FTZ, the ISF Im-
porter will be the party filing the IE, 
T&E, or FTZ documentation. 

(b) Importation. For purposes of this 
part, ‘‘importation’’ means the point at 
which cargo arrives within the limits 
of a port in the United States. 

(c) Bulk cargo. For purposes of this 
part, ‘‘bulk cargo’’ is defined as homo-
geneous cargo that is stowed loose in 
the hold and is not enclosed in any con-
tainer such as a box, bale, bag, cask, or 
the like. Such cargo is also described 
as bulk freight. Specifically, bulk 
cargo is composed of either: 

(1) Free flowing articles such as oil, 
grain, coal, ore, and the like, which can 
be pumped or run through a chute or 
handled by dumping; or 

(2) Articles that require mechanical 
handling such as bricks, pig iron, lum-
ber, steel beams, and the like. 

(d) Break bulk cargo. For purposes of 
this part, ‘‘break bulk cargo’’ is defined 
as cargo that is not containerized, but 
which is otherwise packaged or bun-
dled. 
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