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19 CFR Ch. I (4–1–10 Edition) § 191.93 

(h) Appeal of denial or challenge to pro-
posed revocation. An appeal of a denial 
of an application under this section, or 
challenge to the proposed revocation of 
an approved application under this sec-
tion, may be made in writing to the 
drawback office issuing the denial or 
proposed revocation and must be filed 
within 30 days of the date of denial or 
proposed revocation. A denial of an ap-
peal or challenge made to the draw-
back office may itself be appealed to 
CBP Headquarters, Office of Inter-
national Trade, Trade Policy and Pro-
grams, and must be filed within 30 
days. The 30-day period for appeal or 
challenge to the drawback office or to 
CBP Headquarters may be extended for 
good cause, upon written request by 
the applicant or holder for such exten-
sion filed with the appropriate office 
within the 30-day period. 

(i) Payment. The drawback office ap-
proving a drawback claim in which ac-
celerated payment of drawback was re-
quested shall certify the drawback 
claim for payment within 3 weeks after 
filing, if a component for electronic fil-
ing of drawback claims, records, or en-
tries which has been implemented 
under the National Customs Automa-
tion Program (NCAP) (19 U.S.C. 1411– 
1414) is used, and within 3 months after 
filing, if the claim is filed manually. 
After liquidation, the drawback office 
shall certify payment of any amount 
due or demand a refund of any excess 
amount paid. Any excess amount of 
duty the subject of accelerated pay-
ment that is not refunded within 30 
days after the date of liquidation of the 
related drawback entry shall be consid-
ered delinquent (see §§ 24.3a and 
113.65(b) of this chapter.) 

[T.D. 98–16, 63 FR 11006, Mar. 5, 1998; 63 FR 
27489, May 19, 1998] 

§ 191.93 Combined applications. 
An applicant for the procedures pro-

vided for in §§ 191.91 and 191.92 of this 
subpart may apply for only one proce-
dure, both procedures separately, or 
both procedures in one application 
package (see also § 191.195 of this part 
regarding combined applications for 
certification in the drawback compli-
ance program and waiver of prior no-
tice and/or approval of accelerated pay-
ment of drawback). In the latter in-

stance, the intent to apply for both 
procedures must be clearly stated. In 
all instances, all of the requirements 
for the procedure(s) applied for must be 
met (for example, in a combined appli-
cation for both procedures, all of the 
information required for each proce-
dure, all required sample documents 
for each procedure, and all required 
certifications must be included in and 
with the application). 

Subpart J—Internal Revenue Tax 
on Flavoring Extracts and Me-
dicinal or Toilet Preparations 
(Including Perfumery) Manu-
factured From Domestic Tax- 
Paid Alcohol 

§ 191.101 Drawback allowance. 

(a) Drawback. Section 313(d) of the 
Act, as amended (19 U.S.C. 1313(d)), pro-
vides for drawback of internal revenue 
tax upon the exportation of flavoring 
extracts and medicinal or toilet prep-
arations (including perfumery) manu-
factured or produced in the United 
States in part from the domestic tax- 
paid alcohol. 

(b) Shipment to Puerto Rico, the Virgin 
Islands, Guam, and American Samoa. 
Drawback of internal revenue tax on 
articles manufactured or produced 
under this subpart and shipped to Puer-
to Rico, the Virgin Islands, Guam, or 
American Samoa shall be allowed in 
accordance with § 7653(c) of the Internal 
Revenue Code (26 U.S.C. 7653(c)). How-
ever, there is no authority of law for 
the allowance of drawback of internal- 
revenue tax on flavoring extracts or 
medicinal or toilet preparations (in-
cluding perfumery) manufactured or 
produced in the United States and 
shipped to Wake Island, Midway Is-
lands, Kingman Reef, Canton Island, 
Enderbury Island, Johnston Island, or 
Palmyra Island. 

§ 191.102 Procedure. 

(a) General. Other provisions of this 
part relating to direct identification 
drawback (see subpart B of this part) 
shall apply to claims for drawback 
filed under this subpart insofar as ap-
plicable to and not inconsistent with 
the provisions of this subpart. 
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(b) Manufacturing record. The manu-
facturer of flavoring extracts or medic-
inal or toilet preparations on which 
drawback is claimed shall record the 
products manufactured, the quantity of 
waste, if any, and a full description of 
the alcohol. These records shall be 
available at all times for inspection by 
Customs officers. 

(c) Additional information required on 
the manufacturer’s application for a spe-
cific manufacturing drawback ruling. The 
manufacturer’s application for a spe-
cific manufacturing drawback ruling, 
under § 191.8 of this part, shall state the 
quantity of domestic tax-paid alcohol 
contained in each product on which 
drawback is claimed. 

(d) Variance in alcohol content—(1) 
Variance of more than 5 percent. If the 
percentage of alcohol contained in a 
medicinal preparation, flavoring ex-
tract or toilet preparation varies by 
more than 5 percent from the percent-
age of alcohol in the total volume of 
the exported product as stated in a pre-
viously approved application for a spe-
cific manufacturing drawback ruling, 
the manufacturer shall apply for a new 
specific manufacturing drawback rul-
ing pursuant to § 191.8 of this part. If 
the variation differs from a previously 
filed schedule, the manufacturer shall 
file a new schedule incorporating the 
change. 

(2) Variance of 5 percent or less. 
Variances of 5 percent or less of the 
volume of the product shall be reported 
to the appropriate drawback office 
where the drawback entries are liq-
uidated. In such cases, the drawback 
office may allow drawback without 
specific authorization from Customs 
Headquarters. 

(e) Time period for completing claims. 
The 3-year period for the completion of 
drawback claims prescribed in 19 U.S.C. 
1313(r)(1) shall be applicable to claims 
for drawback under this subpart. 

(f) Filing of drawback entries on duty- 
paid imported merchandise and tax-paid 
alcohol. When the drawback claim cov-
ers duty-paid imported merchandise in 
addition to tax-paid alcohol, the claim-
ant shall file one set of entries for 
drawback of Customs duty and another 
set for drawback of internal revenue 
tax. 

(g) Description of the alcohol. The de-
scription of the alcohol stated in the 
drawback entry may be obtained from 
the description on the package con-
taining the tax-paid alcohol. 

§ 191.103 Additional requirements. 

(a) Manufacturer claims domestic draw-
back. In the case of medicinal prepara-
tions and flavoring extracts, the claim-
ant shall file with the drawback entry, 
a declaration of the manufacturer 
showing whether a claim has been or 
will be filed by the manufacturer with 
the regional regulatory administrator 
of the Bureau of Alcohol, Tobacco and 
Firearms for domestic drawback on al-
cohol under §§ 5131, 5132, 5133 and 5134, 
Internal Revenue Code, as amended (26 
U.S.C. 5131, 5132, 5133 and 5134). 

(b) Manufacturer does not claim domes-
tic drawback—(1) Submission of state-
ment. If no claim has been or will be 
filed with the Bureau of Alcohol, To-
bacco and Firearms for domestic draw-
back on medicinal preparations or fla-
voring extracts, the manufacturer shall 
submit a statement, in duplicate, set-
ting forth that fact to the appropriate 
regional regulatory administrator of 
the Bureau of Alcohol, Tobacco and 
Firearms for the region in which the 
manufacturer’s factory is located. 

(2) Contents of the statement. The 
statement shall show the: 

(i) Quantity and description of the 
exported products; 

(ii) Identity of the alcohol used by se-
rial number of package or tank car; 

(iii) Name and registry number of the 
warehouse from which the alcohol was 
withdrawn; 

(iv) Date of withdrawal; 
(v) Serial number of the tax-paid 

stamp or certificate, if any; and 
(vi) Drawback office where the claim 

will be filed. 
(3) Verification of the statement. The 

regional regulatory administrator, Bu-
reau of Alcohol, Tobacco and Firearms, 
shall verify receipt of this statement, 
forward the original of the document 
to the drawback office designated, and 
retain the copy. 
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