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a copy of the application and approval 
letter under which claims are currently 
filed. The manufacturer or producer 
shall provide a copy of the written ap-
plication to file claims at the new 
drawback office to the drawback office 
where claims are currently filed. 

(h) Duration. Subject to 19 U.S.C. 1625 
and part 177 of this chapter, a specific 
manufacturing drawback ruling under 
this section shall remain in effect in-
definitely unless: 

(1) No drawback claim or certificate 
of manufacture and delivery is filed 
under the ruling for a period of 5 years 
and notice of termination is published 
in the Customs Bulletin; or 

(2) The manufacturer or producer to 
whom approval of the ruling was issued 
files a request to terminate the ruling, 
in writing, with Customs Headquarters. 

[T.D. 98–16, 63 FR 11006, Mar. 5, 1998; 63 FR 
15288, Mar. 31, 1998] 

§ 191.9 Agency. 

(a) General. An owner of the identi-
fied merchandise, the designated im-
ported merchandise and/or the sub-
stituted other merchandise that is used 
to produce the exported articles may 
employ another person to do part, or 
all, of the manufacture or production 
under 19 U.S.C. 1313(a) or (b) and 
§ 191.2(q) of this subpart. For purposes 
of this section, such owner is the prin-
cipal and such other person is the 
agent. Under 19 U.S.C. 1313(b), the prin-
cipal shall be treated as the manufac-
turer or producer of merchandise used 
in manufacture or production by the 
agent. The principal must be able to es-
tablish by its manufacturing records, 
the manufacturing records of its 
agent(s), or the manufacturing records 
of both (or all) parties, compliance 
with all requirements of this part (see, 
in particular, § 191.26 of this part). 

(b) Requirements—(1) Contract. The 
manufacturer must establish that it is 
the principal in a contract between it 
and its agent who actually does the 
work on either the designated or sub-
stituted merchandise, or both, for the 
principal. The contract must include: 

(i) Terms of compensation to show 
that the relationship is an agency rath-
er than a sale; 

(ii) How transfers of merchandise and 
articles will be recorded by the prin-
cipal and its agent; 

(iii) The work to be performed on the 
merchandise by the agent for the prin-
cipal; 

(iv) The degree of control that is to 
be exercised by the principal over the 
agent’s performance of work; 

(v) The party who is to bear the risk 
of loss on the merchandise while it is 
in the agent’s custody; and 

(vi) The period that the contract is in 
effect. 

(2) Ownership of the merchandise by the 
principal. The records of the principal 
and/or the agent must establish that 
the principal had legal and equitable 
title to the merchandise before receipt 
by the agent. The right of the agent to 
assert a lien on the merchandise for 
work performed does not derogate the 
principal’s ownership interest under 
this section. 

(3) Sales prohibited. The relationship 
between the principal and agent must 
not be that of a seller and buyer. If the 
parties’ records show that, with respect 
to the merchandise that is the subject 
of the principal-agent contract, the 
merchandise is sold to the agent by the 
principal, or the articles manufactured 
by the agent are sold to the principal 
by the agent, those records are inad-
equate to establish existence of a prin-
cipal-agency relationship under this 
section. 

(c) Specific manufacturing drawback 
rulings; general manufacturing drawback 
rulings—(1) Owner. An owner who in-
tends to operate under the principal- 
agent procedures of this section must 
state that intent in any letter of notifi-
cation of intent to operate under a gen-
eral manufacturing drawback ruling 
filed under § 191.7 of this subpart or in 
any application for a specific manufac-
turing drawback ruling filed under 
§ 191.8 of this subpart. 

(2) Agent. Each agent operating under 
this section must have filed a letter of 
notification of intent to operate under 
a general manufacturing drawback rul-
ing (see § 191.7), for an agent, covering 
the articles manufactured or produced, 
or have obtained a specific manufac-
turing drawback ruling (see § 191.8), as 
appropriate. 
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(d) Certificate; Drawback entry; Certifi-
cate of manufacture and delivery—(1) 
Contents of certificate; when filing not re-
quired. Principals and agents operating 
under this section are not required to 
file a certificate of delivery (for the 
merchandise transferred from the prin-
cipal to the agent) or a certificate of 
manufacture and delivery (for the arti-
cles transferred from the agent to the 
principal). The principal for whom 
processing is conducted under this sec-
tion shall file, with any drawback 
claim or certificate of manufacture and 
delivery based on an article manufac-
tured or produced under the principal- 
agent procedures in this section, a cer-
tificate, subject to the recordkeeping 
requirements of §§ 191.15 of this subpart 
and 191.26 of this part, certifying that 
upon request by Customs it can estab-
lish the following: 

(i) Quantity, kind and quality of mer-
chandise transferred from the principal 
to the agent; 

(ii) Date of transfer of the merchan-
dise from the principal to the agent; 

(iii) Date of manufacturing or pro-
duction operations performed by the 
agent; 

(iv) Total quantity and description of 
merchandise appearing in or used in 
manufacturing or production oper-
ations performed by the agent; 

(v) Total quantity and description of 
articles produced in manufacturing or 
production operations performed by 
the agent; 

(vi) Quantity, kind and quality of ar-
ticles transferred from the agent to the 
principal; and 

(vii) Date of transfer of the articles 
from the agent to the principal. 

(2) Blanket certificate. The certificate 
required under paragraph (d)(1) of this 
section may be a blanket certificate 
for a particular kind and quality of 
merchandise for a stated period. 

§ 191.10 Certificate of delivery. 
(a) Purpose; when required. A party 

who: imports and pays duty on im-
ported merchandise; receives imported 
merchandise; in the case of 19 U.S.C. 
1313(j)(2), receives imported merchan-
dise, commercially interchangeable 
merchandise, or any combination of 
imported and commercially inter-
changeable merchandise; or receives an 

article manufactured or produced 
under 19 U.S.C. 1313(a) and/or (b): may 
transfer such merchandise or manufac-
tured article to another party. The 
party shall record this transfer by pre-
paring and issuing in favor of such 
other party a certificate of delivery, 
certified by the importer or other 
party through whose possession the 
merchandise or manufactured article 
passed (see paragraph (c) of this sec-
tion). A certificate of delivery issued 
with respect to the delivered merchan-
dise or article: 

(1) Documents the transfer of that 
merchandise or article; 

(2) Identifies such merchandise or ar-
ticle as being that to which a potential 
right to drawback exists; and 

(3) Assigns such right to the trans-
feree (see § 191.82 of this part). 

(b) Required information. The certifi-
cate of delivery must include the fol-
lowing information: 

(1) The party to whom the merchan-
dise or articles are delivered; 

(2) Date of delivery; 
(3) Import entry number; 
(4) Quantity delivered; 
(5) Total duty paid on, or attrib-

utable to, the delivered merchandise; 
(6) Date certificate was issued; 
(7) Date of importation; 
(8) Port where import entry filed; 
(9) Person from whom received; 
(10) Description of the merchandise 

delivered; 
(11) The HTSUS number with a min-

imum of 6 digits, for the designated im-
ported merchandise (such HTSUS num-
ber shall be from the entry summary 
and other entry documentation for the 
merchandise unless the issuer of the 
certificate of delivery received the 
merchandise under another certificate 
of delivery, or a certificate of manufac-
ture and delivery, in which case such 
HTSUS number shall be from the other 
certificate); and 

(12) If the merchandise transferred is 
substituted for the designated im-
ported merchandise under 19 U.S.C. 
1313(j)(2), the HTSUS or Schedule B 
commodity number, with a minimum 
of 6 digits. 

(c) Intermediate transfer—(1) Imported 
merchandise. If the imported merchan-
dise was not delivered directly from 
the importer to the manufacturer, or 

VerDate Mar<15>2010 11:30 May 27, 2010 Jkt 220060 PO 00000 Frm 00550 Fmt 8010 Sfmt 8010 Y:\SGML\220060.XXX 220060w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-09-02T09:31:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




