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be processed as soon as practicable. If a 
request for expedited processing is de-
nied, any appeal of that decision will 
be acted on expeditiously. 

(c) Public reading room. The Commis-
sion maintains a public reading room 
in the Office of the Secretary for access 
to the records that the FOIA requires 
to be made regularly available for pub-
lic inspection and copying. Reading 
room records created by the Commis-
sion on or after November 1, 1996, are 
available electronically. This includes 
a current subject-matter index of read-
ing room records, which will indicate 
which records are available electroni-
cally. 

[63 FR 29347, May 29, 1998, as amended at 68 
FR 32975, June 3, 2003] 

§ 201.18 Denial of requests, appeals 
from denial. 

(a) Written requests for inspection or 
copying of records shall be denied only 
by the Secretary or Acting Secretary, 
or, for records maintained by the Office 
of Inspector General, the Inspector 
General. Denials of written requests 
shall be in writing, shall specify the 
reason therefor, and shall advise the 
person requesting of the right to appeal 
to the Commission. Oral requests may 
be dealt with orally, but if the re-
quester is dissatisfied he shall be asked 
to put the request in writing. 

(b) An appeal from a denial of a re-
quest must be received within sixty 
days of the date of the letter of denial 
and shall be made to the Commission 
and addressed to the Chairman, United 
States International Trade Commis-
sion, 500 E Street SW., Washington, DC 
20436. Any such appeal shall be in writ-
ing, and shall indicate clearly in the 
appeal, and if the appeal is in paper 
form on the envelope, that it is a 
‘‘Freedom of Information Act Appeal.’’ 
An appeal may be made either in paper 
form, or electronically by contacting 
the Commission at http://www.usitc.gov/ 
foia.htm. 

(c) Except when expedited treatment 
is requested and granted, appeals will 
be decided in the order in which they 
are filed, but in any case within twenty 
days (excepting Saturdays, Sundays, 
and legal holidays) unless an extension, 
noticed in writing with the reasons 
therefor, has been provided to the per-

son making the request. Notice of the 
decision on appeal and the reasons 
therefor will be made promptly after a 
decision. Requests for expedited treat-
ment should conform with the require-
ments in § 201.17(c) of this part. 

(d) The extensions of time mentioned 
in paragraph (c) of this section shall be 
made only for one or more of the fol-
lowing reasons: 

(1) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the office processing the 
request; 

(2) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are requested in a single 
communication; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the agency having 
a substantial subject-matter interest 
therein. 

(e) The extensions of time mentioned 
in paragraph (c) of this section shall 
not exceed ten working days in the ag-
gregate. 

[40 FR 8328, Feb. 27, 1975, as amended at 54 
FR 13678, Apr. 5, 1989; 60 FR 37336, July 20, 
1995; 63 FR 29348, May 29, 1998; 68 FR 32975, 
June 3, 2003] 

§ 201.19 Notification regarding re-
quests for confidential business in-
formation. 

(a) In general. Business information 
provided to the Commission by a busi-
ness submitter which the Commission 
has designated as ‘‘confidential busi-
ness information’’ will not be disclosed 
pursuant to a Freedom of Information 
Act (FOIA) request except in accord-
ance with this section. 

(b) Definitions. The following defini-
tions are to be used in reference to this 
section: 

Confidential business information 
means commercial or financial infor-
mation that has been designated as 
confidential business information by 
the Commission under § 201.6 of this 
part. 
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Submitter means any person or entity 
who provides confidential business in-
formation, directly or indirectly, to 
the Commission. The term includes, 
but is not limited to, corporations, pro-
ducers, importers, and state and fed-
eral governments, as well as others 
who have an administrative relation-
ship with the Commission such as con-
tractors, bidders and vendors. 

(c) Notice to submitters. Except as pro-
vided for in paragraph (e) of this sec-
tion, the Commission will, to the ex-
tent permitted by law, provide a sub-
mitter with prompt written notice of a 
FOIA request or administrative appeal 
encompassing its confidential business 
information whenever required under 
paragraph (d) of this section, in order 
to afford the submitter an opportunity 
to object to disclosure pursuant to 
paragraph (f) of this section. Such writ-
ten notice will describe the nature of 
the confidential business information 
requested. The requester will also be 
notified that notice and opportunity to 
object to are being provided to a sub-
mitter. 

(d) When notice is required. Notice will 
be given to a submitter in writing at 
submitter’s last known address when-
ever: 

(1) The information the subject of the 
FOIA request or appeal has been des-
ignated by the Commission as con-
fidential business information; and 

(2) The Commission has reason to be-
lieve that the information may not be 
protected from disclosure under FOIA 
Exemptions 3 or 4. 

(e) Exceptions to notice requirment. The 
notice requirements of paragraph (c) of 
this section will not apply if: 

(1) The Commission determines that 
the information should not be dis-
closed; 

(2) The information lawfully has been 
published or has been officially made 
available to the public; or 

(3) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552). 

(f) Opportunity to object to disclosure. 
In general, the Commision has 10 work-
ing days in which to respond to a FOIA 
request. Through the notice described 
in paragraph (c) of this section, the 
Commission will afford a submitter an 
opportunity, within the period afforded 

to the Commission to make its deci-
sion in response to the FOIA request, 
to provide the Commission with a de-
tailed written statement of any objec-
tion to disclosure. Such statement 
shall be filed at least one working day 
before the Commission is required to 
respond to the FOIA request, and it 
shall specify all grounds for with-
holding any of the information under 
any exemption of FOIA. In the case of 
FOIA Exemptions 3 or 4, it shall dem-
onstrate why the information should 
continue to be considered confidential 
business information within the mean-
ing of § 201.6 of this part and should not 
be disclosed. The submitter’s claim of 
continued confidentiality should be 
supported by a certification by an offi-
cer or authorized representative of the 
submitter. Information provided by a 
submitter pursuant to this paragraph 
may itself be subject to disclosure 
under FOIA. 

(g) Notice of intent to disclose. The 
Commission will consider carefully a 
submitter’s objections and specific 
grounds for nondisclosure prior to de-
termining whether to disclose the in-
formation. Whenever the Commission 
decides to disclose such information 
over the objection of a submitter, the 
Commission will forward to the sub-
mitter a written notice which will in-
clude: 

(1) A statement of the reasons for 
which the submitter’s disclosure objec-
tions were not sustained; 

(2) A description of the information 
to be disclosed; and 

(3) A specified disclosure date. 

Such notice of intent to disclose will be 
forwarded to the submitter a reason-
able number of days prior to the speci-
fied disclosure date and the requester 
will be notified likewise. 

(h) Notice of FOIA lawsuit. Whenever a 
requester brings suit seeking to compel 
disclosure of information that the 
Commission has designated as con-
fidential business information, the 
Commission will promptly notify the 
submitter at its last known address. 
For the purpose of this paragraph, the 
Secretary may assume such address to 
be that given on the submission. 

[54 FR 13678, Apr. 5, 1989, as amended at 68 
FR 32975, June 3, 2003] 

VerDate Mar<15>2010 08:15 May 10, 2010 Jkt 220061 PO 00000 Frm 00040 Fmt 8010 Sfmt 8010 Y:\SGML\220061.XXX 220061W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-09-02T10:07:46-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




