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(B) Exported before the date of publi-
cation of the Secretary’s final anti-
dumping determination. 

(iii) Ordinarily, under paragraph 
(f)(1)(i) of this section, the Secretary 
will deduct the amount reimbursed 
only once in the calculation of the ex-
port price (or constructed export 
price). 

(2) Certificate. The importer must file 
prior to liquidation a certificate in the 
following form with the appropriate 
District Director of Customs: 

I hereby certify that I (have) (have not) en-
tered into any agreement or understanding 
for the payment or for the refunding to me, 
by the manufacturer, producer, seller, or ex-
porter, of all or any part of the antidumping 
duties or countervailing duties assessed upon 
the following importations of (commodity) 
from (country): (List entry numbers) which 
have been purchased on or after (date of pub-
lication of antidumping notice suspending 
liquidation in the FEDERAL REGISTER) or pur-
chased before (same date) but exported on or 
after (date of final determination of sales at 
less than fair value). 

(3) Presumption. The Secretary may 
presume from an importer’s failure to 
file the certificate required in para-
graph (f)(2) of this section that the ex-
porter or producer paid or reimbursed 
the antidumping duties or counter-
vailing duties. 

§ 351.403 Sales used in calculating nor-
mal value; transactions between af-
filiated parties. 

(a) Introduction. This section clarifies 
when the Secretary may use offers for 
sale in determining normal value. Ad-
ditionally, this section clarifies the au-
thority of the Secretary to use sales to 
or through an affiliated party as a 
basis for normal value. (See section 
773(a)(5) of the Act (indirect sales or of-
fers for sale).) 

(b) Sales and offers for sale. In calcu-
lating normal value, the Secretary nor-
mally will consider offers for sale only 
in the absence of sales and only if the 
Secretary concludes that acceptance of 
the offer can be reasonably expected. 

(c) Sales to an affiliated party. If an ex-
porter or producer sold the foreign like 
product to an affiliated party, the Sec-
retary may calculate normal value 
based on that sale only if satisfied that 
the price is comparable to the price at 
which the exporter or producer sold the 

foreign like product to a person who is 
not affiliated with the seller. 

(d) Sales through an affiliated party. If 
an exporter or producer sold the for-
eign like product through an affiliated 
party, the Secretary may calculate 
normal value based on the sale by such 
affiliated party. However, the Sec-
retary normally will not calculate nor-
mal value based on the sale by an af-
filiated party if sales of the foreign 
like product by an exporter or producer 
to affiliated parties account for less 
than five percent of the total value (or 
quantity) of the exporter’s or pro-
ducer’s sales of the foreign like product 
in the market in question or if sales to 
the affiliated party are comparable, as 
defined in paragraph (c) of this section. 

§ 351.404 Selection of the market to be 
used as the basis for normal value. 

(a) Introduction. Although in most 
circumstances sales of the foreign like 
product in the home market are the 
most appropriate basis for determining 
normal value, section 773 of the Act 
also permits use of sales to a third 
country or constructed value as the 
basis for normal value. This section 
clarifies the rules for determining the 
basis for normal value. 

(b) Determination of viable market—(1) 
In general. The Secretary will consider 
the exporting country or a third coun-
try as constituting a viable market if 
the Secretary is satisfied that sales of 
the foreign like product in that coun-
try are of sufficient quantity to form 
the basis of normal value. 

(2) Sufficient quantity. ‘‘Sufficient 
quantity’’ normally means that the ag-
gregate quantity (or, if quantity is not 
appropriate, value) of the foreign like 
product sold by an exporter or producer 
in a country is 5 percent or more of the 
aggregate quantity (or value) of its 
sales of the subject merchandise to the 
United States. 

(c) Calculation of price-based normal 
value in viable market—(1) In general. 
Subject to paragraph (c)(2) of this sec-
tion: 

(i) If the exporting country con-
stitutes a viable market, the Secretary 
will calculate normal value on the 
basis of price in the exporting country 
(see section 773(a)(1)(B)(i) of the Act 

VerDate Mar<15>2010 08:15 May 10, 2010 Jkt 220061 PO 00000 Frm 00278 Fmt 8010 Sfmt 8010 Y:\SGML\220061.XXX 220061W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-09-02T10:08:41-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




