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company merely served as a conduit 
for the transfer of the subsidy from the 
government to a subsidiary of the hold-
ing company, the Secretary will at-
tribute the subsidy to products sold by 
the subsidiary. 

(iv) Input suppliers. If there is cross- 
ownership between an input supplier 
and a downstream producer, and pro-
duction of the input product is pri-
marily dedicated to production of the 
downstream product, the Secretary 
will attribute subsidies received by the 
input producer to the combined sales of 
the input and downstream products 
produced by both corporations (exclud-
ing the sales between the two corpora-
tions). 

(v) Transfer of subsidy between cor-
porations with cross-ownership producing 
different products. In situations where 
paragraphs (b)(6)(i) through (iv) of this 
section do not apply, if a corporation 
producing non-subject merchandise re-
ceived a subsidy and transferred the 
subsidy to a corporation with cross- 
ownership, the Secretary will attribute 
the subsidy to products sold by the re-
cipient of the transferred subsidy. 

(vi) Cross-ownership defined. Cross- 
ownership exists between two or more 
corporations where one corporation 
can use or direct the individual assets 
of the other corporation(s) in essen-
tially the same ways it can use its own 
assets. Normally, this standard will be 
met where there is a majority voting 
ownership interest between two cor-
porations or through common owner-
ship of two (or more) corporations. 

(7) Multinational firms. If the firm 
that received a subsidy has production 
facilities in two or more countries, the 
Secretary will attribute the subsidy to 
products produced by the firm within 
the country of the government that 
granted the subsidy. However, if it is 
demonstrated that the subsidy was tied 
to more than domestic production, the 
Secretary will attribute the subsidy to 
multinational production. 

(c) Trading companies. Benefits from 
subsidies provided to a trading com-
pany which exports subject merchan-
dise shall be cumulated with benefits 
from subsidies provided to the firm 
which is producing subject merchan-
dise that is sold through the trading 
company, regardless of whether the 

trading company and the producing 
firm are affiliated. 

§ 351.526 Program-wide changes. 
(a) In general. The Secretary may 

take a program-wide change into ac-
count in establishing the estimated 
countervailing duty cash deposit rate 
if: 

(1) The Secretary determines that 
subsequent to the period of investiga-
tion or review, but before a prelimi-
nary determination in an investigation 
(see § 351.205) or a preliminary result of 
an administrative review or a new ship-
per review (see §§ 351.213 and 351.214), a 
program-wide change has occurred; and 

(2) The Secretary is able to measure 
the change in the amount of 
countervailable subsidies provided 
under the program in question. 

(b) Definition of program-wide change. 
For purposes of this section, ‘‘program- 
wide change’’ means a change that: 

(1) Is not limited to an individual 
firm or firms; and 

(2) Is effectuated by an official act, 
such as the enactment of a statute, 
regulation, or decree, or contained in 
the schedule of an existing statute, 
regulation, or decree. 

(c) Effect limited to cash deposit rate— 
(1) In general. The application of para-
graph (a) of this section will not result 
in changing, in an investigation, an af-
firmative determination to a negative 
determination or a negative deter-
mination to an affirmative determina-
tion. 

(2) Example. In a countervailing duty 
investigation, the Secretary deter-
mines that during the period of inves-
tigation a countervailable subsidy ex-
isted in the amount of 10 percent ad va-
lorem. Subsequent to the period of in-
vestigation, but before the preliminary 
determination, the foreign government 
in question enacts a change to the pro-
gram that reduces the amount of the 
subsidy to a de minimis level. In a final 
determination, the Secretary would 
issue an affirmative determination, but 
would establish a cash deposit rate of 
zero. 

(d) Terminated programs. The Sec-
retary will not adjust the cash deposit 
rate under paragraph (a) of this section 
if the program-wide change consists of 
the termination of a program and: 
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(1) The Secretary determines that re-
sidual benefits may continue to be be-
stowed under the terminated program; 
or 

(2) The Secretary determines that a 
substitute program for the terminated 
program has been introduced and the 
Secretary is not able to measure the 
amount of countervailable subsidies 
provided under the substitute program. 

§ 351.527 Transnational subsidies. 
Except as otherwise provided in sec-

tion 701(d) of the Act (subsidies pro-
vided to international consortia) and 
section 771A of the Act (upstream sub-
sidies), a subsidy does not exist if the 
Secretary determines that the funding 
for the subsidy is supplied in accord-
ance with, and as part of, a program or 
project funded: 

(a) By a government of a country 
other than the country in which the re-
cipient firm is located; or 

(b) By an international lending or de-
velopment institution. 

Subpart F—Subsidy Determina-
tions Regarding Cheese Sub-
ject to an In-Quota Rate of 
Duty 

§ 351.601 Annual list and quarterly up-
date of subsidies. 

The Secretary will make the deter-
minations called for by section 702(a) of 
the Trade Agreements Act of 1979, as 
amended (19 U.S.C. 1202 note) based on 
the available information, and will 
publish the annual list and quarterly 
updates described in such section in 
the FEDERAL REGISTER. 

§ 351.602 Determination upon request. 
(a) Request for determination. (1) Any 

person, including the Secretary of Ag-
riculture, who has reason to believe 
there have been changes in or additions 
to the latest annual list published 
under § 351.601 may request in writing 
that the Secretary determine under 
section 702(a)(3) of the Trade Agree-
ments Act of 1979 whether there are 
any changes or additions. The person 
must file the request with the Central 
Records Unit (see § 351.103). The request 
must allege either a change in the type 
or amount of any subsidy included in 

the latest annual list or quarterly up-
date or an additional subsidy not in-
cluded in that list or update provided 
by a foreign government, and must 
contain the following, to the extent 
reasonably available to the requesting 
person: 

(i) The name and address of the per-
son; 

(ii) The article of cheese subject to 
an in-quota rate of duty allegedly bene-
fitting from the changed or additional 
subsidy; 

(iii) The country of origin of the arti-
cle of cheese subject to an in-quota 
rate of duty; and 

(iv) The alleged subsidy or changed 
subsidy and relevant factual informa-
tion (particularly documentary evi-
dence) regarding the alleged changed 
or additional subsidy including the au-
thority under which it is provided, the 
manner in which it is paid, and the 
value of the subsidy to producers or ex-
porters of the article. 

(2) The requirements of § 351.303 (c) 
and (d) apply to this section. 

(b) Determination. Not later than 30 
days after receiving an acceptable re-
quest, the Secretary will: 

(1) In consultation with the Sec-
retary of Agriculture, determine based 
on the available information whether 
there has been any change in the type 
or amount of any subsidy included in 
the latest annual list or quarterly up-
date or an additional subsidy not in-
cluded in that list or update is being 
provided by a foreign government; 

(2) Notify the Secretary of Agri-
culture and the person making the re-
quest of the determination; and 

(3) Promptly publish in the FEDERAL 
REGISTER notice of any changes or ad-
ditions. 

§ 351.603 Complaint of price-undercut-
ting by subsidized imports. 

Upon receipt of a complaint filed 
with the Secretary of Agriculture 
under section 702(b) of the Trade Agree-
ments Act concerning price-undercut-
ting by subsidized imports, the Sec-
retary will promptly determine, under 
section 702(a)(3) of the Trade Agree-
ments Act of 1979, whether or not the 
alleged subsidies are included in or 
should be added to the latest annual 
list or quarterly update. 
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