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§ 10.916 How is the amount of the 
death gratuity calculated? 

The death gratuity payment under 
this subpart equals $100,000 minus the 
amount of any death gratuity pay-
ments that have been paid under any 
other law of the United States based on 
the same death. A death gratuity pay-
ment is a payment in the nature of a 
gift, beyond reimbursement for death 
and funeral expenses, relocation costs, 
or other similar death benefits. Only 
other death gratuity payments will re-
duce the amount of the death gratuity 
provided in this subpart. For this rea-
son, death benefits provided to the 
same employee’s survivors such as 
those under 5 U.S.C. 8133 as well as ben-
efits paid under 5 U.S.C. 8134 are not 
death gratuity payments, and therefore 
have no effect on the amount of the 
death gratuity provided under this sub-
part. 

(a) A payment provided under section 
413 of the Foreign Service Act of 1980 
(22 U.S.C. 3973), is a death gratuity pay-
ment, and if a deceased employee’s sur-
vivors received that payment for the 
employee’s death, the amount of the 
death gratuity paid to the survivors 
under this subpart would be reduced by 
the amount of the Foreign Service Act 
death gratuity. Other death gratuities 
that would affect the calculation of the 
amount payable include but are not 
limited to: the gratuity provision in 
section 1603 of the Emergency Supple-
mental Appropriations Act for Defense, 
the Global War on Terror, and Hurri-
cane Recovery, 2006 (Pub. L. 109–234, 
June 15, 2006); the $10,000 death gra-
tuity to the personal representative of 
civilian employees, at Title VI, Section 
651 of the Omnibus Consolidated Appro-
priations Act of 1996 (Pub. L. 104–208, 
September 30, 1996); the death gratuity 
for members of the Armed Forces or 
any employee of the Department of De-
fense dying outside the United States 
while assigned to intelligence duties, 
at 10 U.S.C. 1489; and the death gra-
tuity for employees of the Central In-
telligence Agency, at 50 U.S.C. 403k. 

(b) The amount of the death gratuity 
under this section will be calculated 
before it is disbursed to the employee’s 
survivors or alternate beneficiaries, by 
taking into account any death gratu-
ities paid by the time of disbursement. 

Therefore, any designations made by 
the employee under § 10.909 are only ap-
plicable to the amount of the death 
gratuity as described in paragraph (a) 
of this section. The following examples 
are intended to provide guidance in 
this administration of this subpart. 

(1) Example One. An employee’s sur-
vivors are entitled to the Foreign Serv-
ice Act death gratuity; the employee’s 
spouse received payment in the amount 
of $80,000 under that Act. A death gra-
tuity is also payable under FECA; the 
amount of the FECA death gratuity 
that is payable is a total of $20,000. 
That employee, using Form CA–40 had 
designated 50% of the death gratuity 
under this subpart to be paid to his 
neighbor John Smith who is still liv-
ing. So, 50% of the death gratuity will 
be paid to his spouse and the remaining 
50% of the death gratuity paid under 
this subpart would be paid to John 
Smith. This means the surviving 
spouse will receive $10,000 and John 
Smith will receive $10,000. 

(2) Example Two. Employee dies in 
circumstances that would qualify her 
for payment of the gratuity under this 
subpart; her agency has paid the $10,000 
death gratuity pursuant to Public Law 
104–208. The employee had not com-
pleted any designation form. The FECA 
death gratuity is reduced by the $10,000 
death gratuity and employee’s spouse 
receives $90,000. 

(3) Example Three. An employee of the 
Foreign Service whose annual salary is 
$75,000 dies in circumstances that 
would qualify for payment of both the 
Foreign Service Act death gratuity and 
the death gratuity under this subpart. 
Before his death, the employee des-
ignated that 40% of the death gratuity 
under this subpart be paid to his cousin 
Jane Smith, pursuant to the alternate 
beneficiary designation provision at 
section 10.908 and that 10% be paid to 
his uncle John Doe who has since died. 
At the time of his death, the employee 
had no surviving spouse, children, par-
ents, or siblings. Therefore, the For-
eign Service Act death gratuity will 
not be paid, because no eligible sur-
vivors according to the Foreign Service 
Act provision exist. The death gratuity 
under this subpart would equal $100,000, 
because no other death gratuity has 
been paid, and Jane would receive 
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$40,000 according to the employee’s des-
ignation. As John Doe is deceased, no 
death gratuity may be paid pursuant to 
the designation of a share of the death 
gratuity to him. 

PART 25—COMPENSATION FOR 
DISABILITY AND DEATH OF NON-
CITIZEN FEDERAL EMPLOYEES 
OUTSIDE THE UNITED STATES 

Subpart A—General Provisions 

Sec. 
25.1 How are claims of Federal employees 

who are neither citizens nor residents ad-
judicated? 

25.2 In general, what is the Director’s policy 
regarding such claims? 

25.3 What is the authority to settle and pay 
such claims? 

25.4 What type of evidence is required to es-
tablish a claim under this part? 

25.5 What special rules does OWCP apply to 
claims of third and fourth country na-
tionals? 

25.6 How does OWCP adjudicate claims of 
non-citizen residents of possessions? 

Subpart B—The Special Schedule of 
Compensation 

25.100 How is compensation for disability 
paid? 

25.101 How is compensation for death paid? 
25.102 What general provisions does OWCP 

apply to the Special Schedule? 

Subpart C—Extensions of the Special 
Schedule of Compensation 

25.200 How is the Special Schedule applied 
for employees in the Republic of the 
Philippines? 

25.201 How is the Special Schedule applied 
for employees in Australia? 

25.202 How is the Special Schedule applied 
for Japanese seamen? 

25.203 How is the Special Schedule applied 
to non-resident aliens in the Territory of 
Guam? 

AUTHORITY: 5 U.S.C. 301, 8137, 8145 and 8149; 
1946 Reorganization Plan No. 2, sec. 3, 3 CFR 
1943–1948 Comp., p. 1064; 60 Stat. 1095; Reorga-
nization Plan No. 19 of 1950, sec. 1, 3 CFR 
1943–1953 Comp., p. 1010; 64 Stat. 1271; Sec-
retary’s Order 5–96, 62 FR 107. 

SOURCE: 63 FR 65340, Nov. 25, 1998, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 25.1 How are claims of Federal em-
ployees who are neither citizens 
nor residents adjudicated? 

This part describes how OWCP pays 
compensation under the FECA to em-
ployees of the United States who are 
neither citizens nor residents of the 
United States, any territory or Canada, 
as well as to any dependents of such 
employees. It has been determined that 
the compensation provided under the 
FECA is substantially disproportionate 
to the compensation for disability or 
death which is payable in similar cases 
under local law, regulation, custom or 
otherwise, in areas outside the United 
States, any territory or Canada. There-
fore, with respect to the claims of such 
employees whose injury (or injury re-
sulting in death) has occurred subse-
quent to December 7, 1941, or may 
occur, the regulations in this part shall 
apply. 

§ 25.2 In general, what is the Director’s 
policy regarding such claims? 

(a) Pursuant to 5 U.S.C. 8137, the ben-
efit features of local workers’ com-
pensation laws, or provisions in the na-
ture of workers’ compensation, in ef-
fect in areas outside the United States, 
any territory or Canada shall, effective 
as of December 7, 1941 and as recog-
nized by the Director, be adopted and 
apply in the cases of employees of the 
United States who are neither citizens 
nor residents of the United States, any 
territory or Canada, unless a special 
schedule of compensation for injury or 
death has been established under this 
part for the particular locality, or for a 
class of employees in the particular lo-
cality. 

(b) The benefit provisions adopted 
under paragraph (a) of this section are 
those dealing with money payments for 
injury and death (including medical 
benefits), as well as those dealing with 
services and purposes forming an inte-
gral part of the local plan, provided 
they are of a kind or character similar 
to services and purposes authorized by 
the FECA. 

(1) Procedural provisions, designa-
tions of classes of beneficiaries in 
death cases, limitations (except those 
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