
184 

20 CFR Ch. II (4–1–10 Edition) § 200.6 

information containing any individ-
ual’s name or address, unless author-
ized by statute. 

(p) Disclosure of social security account 
numbers. Whenever an individual is re-
quested by the Railroad Retirement 
Board to disclose his social security ac-
count number he shall be informed as 
to whether such disclosure is manda-
tory or voluntary. If disclosure of the 
individual’s social security account 
number is mandatory, he shall be in-
formed of the statutory authority re-
quiring such disclosure. 

[41 FR 20580, May 19, 1976, as amended at 43 
FR 17468, Apr. 25, 1978; 50 FR 27222, July 2, 
1985. Redesignated at 52 FR 11010, Apr. 6, 1987, 
as amended at 53 FR 3198, Feb. 4, 1988; 54 FR 
43055, Oct. 20, 1989] 

§ 200.6 Open meetings. 
(a) Definitions—(1) Meeting. For pur-

poses of this section, the term ‘‘meet-
ing’’ shall mean the deliberations of at 
least two of the three members of the 
Railroad Retirement Board, which de-
liberations determine or result in the 
joint conduct or disposition of official 
agency business. The term ‘‘meeting’’ 
shall not include: 

(i) Deliberations of the Board mem-
bers concerning the closure of a meet-
ing, the withholding of any informa-
tion with respect to a meeting, the 
scheduling of a meeting, the establish-
ment of the agenda of a meeting, or 
any change in the scheduling, agenda, 
or the open or closed status of a meet-
ing; or 

(ii) Consideration by the Board mem-
bers of agency business circulated to 
them individually in writing for dis-
position by notation. 

(2) Public announcement. For purposes 
of this section the term ‘‘public an-
nouncement’’ shall mean the posting of 
the notice of a scheduled meeting as re-
quired by this section on a bulletin 
board available to the public on the 
first floor of the Board’s headquarters 
building located at 844 Rush Street, 
Chicago, Illinois 60611. 

(b)(1) The members of the Board shall 
not jointly conduct or dispose of agen-
cy business except in accordance with 
the procedures and requirements estab-
lished by this section. Provided, how-
ever, That nothing in this section shall 
be construed so as to prohibit the 

Board from disposing of routine or ad-
ministrative matters by sequential, no-
tational voting. 

(2) Where agency business is disposed 
of by notational voting as provided in 
paragraph (b)(1) of this section, the 
minutes of the next succeeding Board 
meeting shall reflect such action. 

(3) Every portion of every meeting of 
the Board at which agency business is 
conducted or disposed of shall be open 
to public observation, except as pro-
vided in paragraph (c) of this section. 

(c)(1) Except as provided in this sec-
tion, every portion of every meeting of 
the Board shall be open to the public. A 
meeting or a portion of a meeting may 
be closed where (i) the Board properly 
determines that the subject matter of 
the meeting or portion thereof is such 
as to make it likely that disclosure of 
matters falling within one or more of 
the exceptions set out in paragraph 
(c)(3) of this section would result, and 
(ii) the Board determines that the pub-
lic interest would not require that the 
meeting or portion thereof be open to 
the public. 

(2) The requirements of paragraphs 
(d) and (e) of this section shall not 
apply to information pertaining to a 
meeting which would otherwise be re-
quired to be disclosed to the public 
under this section where the Board 
properly determines that the disclosure 
of the information is likely to disclose 
matters within the exceptions listed in 
paragraph (c)(3) of this section, and 
that the public interest would not re-
quire that the matters, even though ex-
cepted, should be disclosed. 

(3) The Board may close a meeting or 
a portion thereof and may withhold in-
formation concerning the meeting or 
portion thereof, including the expla-
nation of closure, the description of the 
subject matter of the meeting, and the 
list of individuals expected to attend, 
which otherwise would be required to 
be made public under paragraphs (d) 
and (e) of this section, where it has de-
termined, as provided in paragraphs 
(c)(1) and (2) of this section, where it 
has determined, as provided in para-
graphs (c)(1) and (2) of this section, 
that the public interest would not oth-
erwise require that the meeting or por-
tion thereof be open or that the infor-
mation be made public, and that the 
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meeting, or portion thereof, or the dis-
closure of the information is likely to: 

(i) Disclose matters that are (A) spe-
cifically authorized under criteria es-
tablished by Executive Order to be 
kept secret in the interests of national 
defense or foreign policy and (B) in fact 
properly classified pursuant to such ex-
ecutive order; 

(ii) Relate solely to the internal per-
sonnel rules and practices of the Board; 

(iii) Disclose matters exempted from 
disclosure under 45 U.S.C. 362(d) and 
362(n) and 45 U.S.C. 231f(b)(3) or disclose 
matters specifically exempted from 
disclosure by any other statute (other 
than 5 U.S.C 552), Provided, That such 
other statute either requires that the 
matters be withheld from the public in 
such a manner as to afford no discre-
tion on the issue or establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to 
be withheld; 

(iv) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(v) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(vi) Disclose information of a per-
sonal nature where disclosure would 
constitute a clearly unwarranted inva-
sion of personal privacy; 

(vii) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would 

(A) Interfere with law enforcement 
proceedings, 

(B) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(C) Constitute an unwarranted inva-
sion of personal privacy, 

(D) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, 

(E) Disclose investigative techniques 
and procedures, or 

(F) Endanger the life or physical 
safety of law enforcement personnel; 

(viii) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed Board action, 
except that this paragraph shall not 
apply in any instance where the Board 
has already disclosed to the public the 
content or nature of its proposed ac-
tion, or where the Board is required by 
law to make such disclosure on its own 
initiative prior to taking final agency 
action on such proposal; or 

(ix) Specifically concern the agency’s 
issuance of a subpoena, or the agency’s 
participation in a civil action or pro-
ceeding, an action in a foreign court or 
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular 
case of formal agency adjudication pur-
suant to the authority granted in 45 
U.S.C. 231f and 45 U.S.C. 365. 

(d)(1) Any action by the Board to 
close a meeting or a portion thereof, or 
to withhold any information pertaining 
to such meeting or portion thereof, 
shall be taken only upon the vote of at 
least two members of the Board that 
the meeting or portion thereof be 
closed or information withheld for one 
or more of the reasons set forth in 
paragraph (c)(3) of this section. A sin-
gle vote may be taken with respect to 
a series of meetings, to close the meet-
ings or portions thereof or to withhold 
information pertaining to such meet-
ings, where the meetings or portions 
thereof involve the same subject mat-
ter and are scheduled within 30 cal-
endar days after the date of the initial 
meeting in the series. 

(2) The vote of each member of the 
Board participating in the vote on clo-
sure of a meeting or portion thereof 
shall be recorded. Vote by proxy shall 
not be allowed. 

(3) A person whose interests might be 
directly affected by a meeting or por-
tion thereof which otherwise would be 
open may request that the meeting or 
portion thereof which concerns such 
person’s interests be closed under para-
graphs (c)(3)(v), (vi), or (vii) of this sec-
tion. The request should be directed to 
The Secretary, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illi-
nois 60611, and must be received no 
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later than the beginning of the meeting 
to which it applies. Upon receipt of 
such a request the Board shall vote by 
recorded vote on the question as to 
whether the meeting or portion thereof 
should be closed. 

(4) Within one day following a vote 
taken under paragraphs (d)(2) and (3) of 
this section, a copy of such vote show-
ing the vote of each member shall be 
available for public inspection and 
copying in the office of the Secretary 
of the Board, located in the Board’s 
headquarters office. 

(5) If a meeting or portion thereof is 
closed in accordance with an action 
under paragraphs (d)(2) or (3) of this 
section, the Board shall, within one 
day following the vote, except to the 
extent such information is exempt 
from disclosure under paragraph (c) of 
this section, make available for inspec-
tion and copying in the office of the 
Secretary of the Board a written expla-
nation of the Board’s action and a list 
of the persons expected to attend and 
their affiliations. 

(e)(1) Except as to those meetings or 
portions of meetings scheduled as pro-
vided in paragraphs (d)(2) and (3) of this 
section, the Board shall for each meet-
ing make public announcement at least 
one week prior thereto of the time, 
place and subject matter of the meet-
ing, whether the meeting is to be open 
or closed to the public, and the name 
and telephone number of an official of 
the Railroad Retirement Board des-
ignated by the Board to respond to any 
requests from the public pertaining to 
the meeting. 

(2) The requirement contained in 
paragraph (e)(1) of this section that the 
Board give one week advance notice of 
each meeting shall not apply where the 
Board determines by majority vote, 
which vote shall be recorded, that 
agency business requires that a meet-
ing be scheduled at an earlier date. If a 
meeting is scheduled less than one 
week in the future, as provided in this 
paragraph, the Board shall make a pub-
lic announcement at the earliest prac-
ticable time of the time, place and sub-
ject matter of the meeting and whether 
the meeting is to be open or closed to 
the public. 

(3) The Board may change the time 
and place of a previously scheduled and 

announced meeting, but such change 
must be announced to the public at the 
earliest practicable time. The Board 
may change the subject matter, or its 
determination to open or close a meet-
ing or portion thereof, of a previously 
scheduled and announced meeting only 
if (i) a majority of the Board deter-
mines by recorded vote that agency 
business requires the change and that 
no earlier public announcement of the 
change was possible, and (ii) the Board 
makes a public announcement of the 
change and the vote of each member 
thereon at the earliest practicable 
time. 

(4) Immediately following each public 
announcement required by this sub-
section, the Board shall submit for 
publication in the FEDERAL REGISTER 
notice of the time, place, and subject 
matter of the meeting, whether the 
meeting is to be open or closed, any 
changes in such items from a previous 
announcement, and the name and tele-
phone number of the Railroad Retire-
ment Board official designated by the 
Board to respond to requests con-
cerning the announced meeting. 

(f)(1) Whenever the Board should de-
termine to close a meeting or a portion 
of a meeting under any of the exemp-
tions contained in paragraph (c)(3) of 
this section, the General Counsel of the 
Railroad Retirement Board shall, prior 
to the meeting, certify in writing that 
in his or her opinion the meeting or 
portion thereof may be closed to the 
public and shall state the applicable 
exemptions which permit closure. The 
Board shall maintain a copy of the 
General Counsel’s certification and a 
copy of the statement of the presiding 
officer of the meeting setting forth the 
time and place of the meeting and a 
list of the persons present, other than 
those present merely as spectators. 

(2) In the event that a meeting or any 
portion of a meeting is closed to the 
public, a complete transcript or record-
ing shall be made of the meeting or 
portion thereof closed; Provided, how-
ever, That if the meeting or portion 
thereof is closed under paragraph 
(c)(3)(ix) of this section, a set of min-
utes may be made of the closed meet-
ing or portion of a meeting in lieu of a 
complete transcript or recording there-
of. If a set of minutes is the method 
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chosen to record the proceedings of a 
meeting or portion thereof closed 
under paragraph (c)(3)(ix) of this sec-
tion, such minutes shall fully and 
clearly describe the matters discussed. 
The minutes shall also fully reflect any 
actions taken by the Board, set forth a 
statement of the reasons for such ac-
tions, summarize each of the views ex-
pressed concerning such actions, iden-
tify any documents considered in con-
nection with such agency actions, and 
show the vote of the Board and each of 
its members on such actions. 

(3) The transcript, recording, or min-
utes of each meeting or portion thereof 
closed to the public shall be available 
for public inspection or listening in the 
office of the Secretary of the Board, 844 
Rush Street, Chicago, Illinois 60611, no 
later than two weeks following the 
meeting. There shall be expunged or 
erased from the transcript, recording, 
or minutes of each meeting which is 
made available to the public any items 
of discussion or testimony when it has 
been determined that they contain in-
formation which may be withheld 
under paragraph (c) of this section, and 
that the public interest would not re-
quire disclosure. The determination as 
to what items of discussion or testi-
mony shall be expunged or erased from 
the copies of the transcript, recording, 
or minutes available to the public shall 
be made by the Secretary of the Board 
with the approval of the Board. 

(4) Copies of transcripts, minutes, or 
transcriptions of recordings main-
tained by the Board as provided in 
paragraph (e)(3) of this section shall be 
provided to members of the public who 
request such copies, at the actual cost 
of duplicating or transcription. Re-
quests for copies of transcripts, min-
utes or transcriptions of recordings 
should be in writing, addressed to the 
Secretary of the Board, Railroad Re-
tirement Board, 844 Rush Street, Chi-
cago, Illinois 60611, and should clearly 
indicate the date of the meeting or 
meetings for which such copies are re-
quested. If the requester desires a copy 
of only a portion or portions of the 
transcript, minutes, or transcription of 
a specified meeting, the request should 
specify which portion or portions are 
desired. 

(5) The Board shall maintain the 
complete transcript, recording, or min-
utes required to be made under para-
graph (e)(2) of this section for a period 
of at least two years after the meeting, 
or for at least one year after the con-
clusion of any agency proceeding with 
respect to which the meeting or por-
tion of the meeting was held, which-
ever occurs later. 

(g) Nothing in this section shall ex-
pand or limit the rights of any person 
under 5 U.S.C. 552, and 20 CFR 200.3, ex-
cept that the exemptions contained in 
paragraph (c) of this section shall gov-
ern in the case of any request under 5 
U.S.C. 552 and 20 CFR 200.3 to copy, in-
spect, or obtain copies of transcripts, 
recordings, or minutes described in 
paragraph (f) of this section. Nothing 
in this section shall limit the rights of 
any individual under 5 U.S.C. 552a and 
20 CFR 200.4 to gain access to any 
record which would be available to 
such individual under those provisions. 

[42 FR 15312, Mar. 21, 1977, as amended at 42 
FR 22865, Nov. 11, 1977. Redesignated at 52 FR 
11010, Apr. 6, 1987] 

§ 200.7 Assessment or waiver of inter-
est, penalties, and administrative 
costs with respect to collection of 
certain debts. 

(a) Purpose. The Debt Collection Act 
of 1982 requires the Board to charge in-
terest on claims for money owed the 
Board, to assess penalties on delin-
quent debts, and to assess charges to 
cover the costs of processing claims for 
delinquent debts. The Act permits, and 
in certain cases requires, an agency to 
waive the collection of interest, pen-
alties and charges under circumstances 
which comply with standards enun-
ciated jointly by the Comptroller Gen-
eral and the Attorney General. Those 
standards are contained in 4 CFR 
102.13. This section contains the cir-
cumstances under which the Board 
may either assess or waive interest, 
penalties, and administrative costs 
which arise from benefit or annuity 
overpayments made under any of the 
Acts which the Board administers. 

(b)(1) Simple interest shall be as-
sessed once a month on the unpaid 
principal of a debt. 

(2) Interest shall accrue from the 
date on which notice of the debt and 
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