
212 

20 CFR Ch. II (4–1–10 Edition) § 210.4 

(2) Months of service =
$25,000

$2,475
$2,475or $25,000 ÷

(3) Months of service = 25,000÷2,475 or 
10.10 

(4) Round the result in line (3) to the 
next higher whole number. This is 
the employee’s total months of 
service for the calendar year. 

10.10 becomes ............................................11 

Employee B is credited with 11 months of 
service for 1985; nine reported months (Janu-
ary through September) and two deemed 
months (October and November). 

[53 FR 17182, May 16, 1988] 

§ 210.4 Year of service. 

(a) A year of service is twelve months 
of reported or deemed service, consecu-
tive or not consecutive. A fraction of a 
year of service is taken at its actual 
value. 

(b) The term years of service means 
the total number of years an employee 
is credited with service as defined in 
§ 210.2 of this part. 

[49 FR 46731, Nov. 28, 1984, as amended at 53 
FR 17183, May 16, 1988] 

§ 210.5 Creditability of service. 

(a) Service before January 1, 1937. (1) 
Service performed before January 1, 
1937, is called prior service. Prior serv-
ice is creditable under the Railroad Re-
tirement Act if the employee had an 
employment relation with a railroad 
employer on August 29, 1935. Prior serv-
ice may be combined with creditable 
service performed after December 31, 
1936, to make the employee’s total 
years of service equal, but not exceed, 
30 years (360 months). 

(2) An employee is considered to have 
an employment relation on August 29, 
1935, if: 

(i) The employee was on that date in 
active railroad service for an employer; 
or 

(ii) The employee was on that date on 
a leave of absence expressly granted by 
the employer or the employer’s author-
ized representative, but only if such 
leave of absence was established to the 
satisfaction of the Board before July 
1947; or 

(iii) The employee had 6 months of 
active railroad service for an employer 
during the period August 29, 1935, 
through December 31, 1945; or 

(iv) The employee was not in the 
service of an employer by reason of a 
mental or physical disability from 
which the employee was continuously 
disabled until the employee attained 
age 65 or until August 1945; or 

(v) Solely for the reason stated in 
paragraph (a)(2)(iv) of this section the 
employee was not recalled to active 
service before August 1945; or 

(vi) If the employee was recalled, the 
employee was unable to perform 6 
months of service during the period 
August 29, 1935, through December 31, 
1945, solely for the reason stated in 
paragraph (a)(2)(iv) of this section. 

(b) Service after December 31, 1936. All 
service performed after December 31, 
1936, is creditable. If an employee has 
service both before January 1, 1937, and 
after December 31, 1936, all service 
after December 31, 1936, is credited 
first; if this service totals less than 30 
years (360 months), then the service be-
fore January 1, 1937, is included but 
only up to the amount sufficient to 
make the total years of service equal 
30. Where the years of service include 
only part of the service performed be-
fore January 1, 1937, the part included 
is taken in reverse order beginning 
with the last calendar month of the 
service. 

(c) Service after December 31, 1936, to a 
local lodge or division. Services per-
formed for a local lodge or division of 
a railway labor organization is cred-
itable if the employee is credited with 
compensation as defined in § 211.2 of 
this chapter. 

(d) Service based on time lost. Any 
month or any part of a month during 
which an employee performed no active 
service but received pay for time lost 
as an employee is counted as a month 
of service. Service for time lost as an 
employee shall be credited as provided 
for in § 211.3 of this chapter. 

(e) Place of performance of service. (1) 
Service performed for an employer who 
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conducts the principal part of its busi-
ness with the United States is cred-
itable. However, service performed for 
an employer who conducts the prin-
cipal part of its business outside the 
United States is creditable only when 
the service is performed in the United 
States. If an employer, other than a 
local lodge or division or a general 
committee of a railway labor organiza-
tion, does not conduct the principal 
part of its business within the United 
States, the service performed outside 
the United States for that employer is 
not creditable. 

(2) Service performed outside the 
United States by an employee who is 
not a citizen or resident of the United 
States is not creditable if the employer 
is required under the laws of that place 
to hire, in whole or in part, only citi-
zens or residents of that place. 

(f) Service as employee representative. 
Service performed as an employee rep-
resentative is creditable in the same 
manner and to the same extent as serv-
ice performed for an employer. 

(g) Service performed after the begin-
ning date of an annuity. Service per-
formed after the beginning date of an 
annuity shall be used in the annuity 
recomputation. 

[49 FR 46731, Nov. 28, 1984, as amended at 53 
FR 17184, May 16, 1988] 

§ 210.6 Service credited for creditable 
military service. 

Any calendar month in which an em-
ployee performed creditable military 
service, as defined in part 212 of this 
chapter, shall be counted as a month of 
service and shall be included in the em-
ployee’s years of service, as provided 
for in § 210.5, provided that the em-
ployee has not previously been credited 
with reported or deemed service for an 
employer for the same month(s). 

[53 FR 17184, May 16, 1988] 

§ 210.7 Verification of service claimed. 

Service claimed by an employee, 
which is not credited in the records of 
the Board, must be verified to the sat-
isfaction of the Board before it may be 
credited. Verification of the Service 
claimed shall be as follows: 

(a) Service claimed will be verified 
from the payroll or other detailed 
records of the employer. 

(b) If the payroll or other detailed 
records are incomplete or missing, the 
service claimed and not established by 
these records will be verified from the 
personnel records of the employer. 

(c) If the payroll, personnel and de-
tailed records are incomplete or miss-
ing, the service claimed and not estab-
lished by these records will be verified 
from any other books and records of 
the employer. 

(d) If the employer’s records do not 
establish the service claimed, the em-
ployee may submit affidavits and other 
evidence in support of the service 
claimed in either of the following in-
stances: 

(1) When there are no employer 
records available to show whether or 
not the service claimed was performed; 
or 

(2) When there are employer records 
available which do not verify the serv-
ice claimed and do not establish that 
the service claimed was not performed. 

(e) When service is verified as to 
over-all dates, but is not supported in 
detail by employer records, and when 
there are no employer records showing 
in detail absences from service, a de-
duction shall be made to cover an aver-
age amount of the absences. The deduc-
tion shall be the absences shown by the 
applicant or 5 percent of the total pe-
riod in question, whichever is greater. 
However, where the employee submits 
detailed records of the service claimed, 
properly identified and established as 
having been made at the time the em-
ployee performed the service for which 
detailed records of the employer are 
not available, full credit may be al-
lowed for the service as may be verified 
from the records. Also, the employee 
may be permitted to establish in any 
other manner satisfactory to the Board 
the actual amount of his or her ab-
sences. 

(f) For the purpose of verifying serv-
ice before 1937, employers shall pre-
serve through 1986, in accessible form, 
the original records of the service and 
compensation. 

(g) For the purpose of verifying serv-
ice after 1936, employers shall preserve 
in accessible form the original records 
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