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Social Security Administration § 404.1401 

§ 404.1363 Treatment of social security 
benefits or payments where Federal 
benefit payable other than by Vet-
erans Administration. 

If we certify your monthly benefit or 
lump-sum death payment based on 
World War II or post-World War II wage 
credits after we receive notice from an-
other Federal agency or instrumen-
tality of the United States (other than 
the Veterans Administration) that a 
Federal benefit is payable to you by 
that agency or instrumentality based 
on the veteran’s World War II or post- 
World War II active service, our pay-
ments to you are erroneous to the ex-
tent the payments are based on the 
World War II or post-World War II wage 
credits. The payments are erroneous 
beginning with the first month you are 
eligible for the Federal benefit. 

EVIDENCE OF ACTIVE SERVICE AND 
MEMBERSHIP IN A UNIFORMED SERVICE 

§ 404.1370 Evidence of active service 
and separation from active service. 

(a) General. When you file an applica-
tion for a monthly benefit or lump-sum 
death payment based on the active 
service of a World War II or post-World 
War II veteran, you must submit evi-
dence of— 

(1) Your entitlement as required by 
subpart H of this part or other evidence 
that may be expressly required; 

(2) The veteran’s period in active 
service of the United States; and 

(3) The veteran’s type of separation 
from active service of the United 
States. 

(b) Evidence we accept. We accept as 
proof of a veteran’s active service and 
separation from active service— 

(1) An original certificate of dis-
charge, or an original certificate of 
service, from the appropriate military 
service, from the United States Public 
Health Service, or from the United 
States Coast and Geodetic Survey; 

(2) A certified copy of the original 
certificate of discharge or service made 
by the State, county, city agency or 
department in which the original cer-
tificate is recorded; 

(3) A certification from the appro-
priate military service, United States 
Public Health Service, or United States 
Coast and Geodetic Survey showing the 

veteran’s period of active service and 
type of separation; 

(4) A certification from a local selec-
tive service board showing the vet-
eran’s period of active service and type 
of separation; or 

(5) Other evidence that proves the 
veteran’s period of active service and 
type of separation. 

§ 404.1371 Evidence of membership in 
a uniformed service during the 
years 1957 through 1967. 

(a) General. When you file an applica-
tion for a monthly benefit or lump-sum 
death payment based on the services of 
a member of a uniformed service dur-
ing the years 1957 through 1967, you 
should submit evidence identifying the 
member’s uniformed service and show-
ing the period(s) he or she was on ac-
tive duty during those years. 

(b) Evidence we accept. The evidence 
we will accept includes any official cor-
respondence showing the member’s sta-
tus as an active service member during 
the appropriate period, a certification 
of service by the uniformed service, of-
ficial earnings statements, copies of 
the member’s Form W-2, and military 
orders, for the appropriate period. 

Subpart O—Interrelationship of 
Old-Age, Survivors and Dis-
ability Insurance Program 
With the Railroad Retirement 
Program 

AUTHORITY: Secs. 202(l), 205(a), (c)(5)(D), (i), 
and (o), 210 (a)(9) and (l)(4), 211(c)(3), and 
702(a)(5) of the Social Security Act (42 U.S.C. 
402(l), 405(a), (c)(5)(D), (i), and (o), 410 (a)(9) 
and (l)(4), 411(c)(3), and 902(a)(5)). 

CROSS REFERENCE: For regulations under 
the Railroad Retirement Act, see chapter II 
of this title. 

§ 404.1401 What is the interrelation-
ship between the Railroad Retire-
ment Act and the Old-Age, Sur-
vivors and Disability Insurance 
Program of the Social Security Act? 

(a) Background. The Railroad Retire-
ment Act provides a system of benefits 
for railroad employees, their depend-
ents and survivors, and is integrated 
with the Social Security Act to provide 
a coordinated system of retirement, 

VerDate Mar<15>2010 14:18 May 20, 2010 Jkt 220063 PO 00000 Frm 00359 Fmt 8010 Sfmt 8010 Y:\SGML\220063.XXX 220063W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



350 

20 CFR Ch. III (4–1–10 Edition) § 404.1402 

survivor, dependent and disability ben-
efits payable on the basis of an individ-
ual’s work in the railroad industry and 
in employment and self-employment 
covered by the Social Security Act. 
With respect to the coordination be-
tween the two programs, the Railroad 
Retirement Act distinguishes between 
‘‘career’’ or ‘‘vested’’ railroad workers 
and those individuals who may be con-
sidered ‘‘casual’’ or ‘‘non-vested’’ rail-
road workers based on the total 
amount of railroad service credited to 
the worker, as explained in paragraph 
(b) of this section. The Railroad Retire-
ment Board transfers to the Social Se-
curity Administration (SSA) the com-
pensation records of workers who at 
the time of retirement, onset of dis-
ability or death, are non-vested and 
meet certain other requirements. Any 
compensation paid to non-vested work-
ers for service after 1936 becomes wages 
under the Social Security Act (to the 
extent they do not exceed the annual 
wage limitations described in 
§ 404.1047). Any benefits payable to non- 
vested workers, their dependents, and 
their survivors, are computed on the 
basis of the combined compensation 
and social security covered earnings 
creditable to the workers’ records. 
Once a railroad worker meets the vest-
ing requirements, the record of the 
worker’s railroad service and com-
pensation generally may not be used 
for benefit purposes under the Social 
Security Act, but under certain cir-
cumstances may be transferred after 
the worker’s death to SSA for use in 
determining social security benefit en-
titlement for the railroad worker’s sur-
vivors (see § 404.1407). Under certain cir-
cumstances (see § 404.1413), certification 
of benefits payable under the provi-
sions of the Social Security Act will be 
made to the Railroad Retirement 
Board. The Railroad Retirement Board 
will certify such benefits to the Sec-
retary of the Treasury. 

(b) Who is a vested railroad worker? 
You are a vested railroad worker if you 
have: 

(1) Ten years or more of service in 
the railroad industry, or 

(2) Effective January 1, 2002, you 
have at least 5 years of service in the 
railroad industry, all of which accrue 
after December 31, 1995. 

(c) Definition of years of service. As 
used in paragraph (b) of this section, 
the term years of service has the same 
meaning as assigned to it by section 
1(f) of the Railroad Retirement Act of 
1974, as amended, (45 U.S.C. 231(f)). 

[69 FR 5692, Feb. 6, 2004] 

§ 404.1402 When are railroad industry 
services by a non-vested worker 
covered under Social Security? 

If you are a non-vested worker, we 
(the Social Security Administration) 
will consider your services in the rail-
road industry to be ‘‘employment’’ as 
defined in section 210 of the Social Se-
curity Act for the following purposes: 

(a) To determine entitlement to, or 
the amount of, any monthly benefits or 
lump-sum death payment on the basis 
of your wages and self-employment in-
come; 

(b) To determine entitlement to, or 
the amount of, any survivor monthly 
benefit or any lump-sum death pay-
ment on the basis of your wages and 
self-employment income provided you 
did not have a ‘‘current connection’’ 
with the railroad industry, as defined 
in section 1(o) of the Railroad Retire-
ment Act of 1974, as amended, (45 
U.S.C. 231(o)), at the time of your 
death; (in such cases, survivor benefits 
are not payable under the Railroad Re-
tirement Act); 

(c) To determine entitlement to a pe-
riod of disability (see subpart B of this 
part) on the basis of your wages and 
self-employment income; or 

(d) To apply the provisions of section 
203 of the Social Security Act con-
cerning deductions from benefits under 
the annual earnings test (see subpart E 
of this part). 

[69 FR 5693, Feb. 6, 2004] 

§ 404.1404 Effective date of coverage of 
railroad services under the act. 

Coverage under the act of services 
performed after 1936 by an individual in 
the railroad industry is effective as fol-
lows: 

(a) The provisions of paragraphs (a) 
and (b) of § 404.1402 insofar as they re-
late to survivor monthly benefits are 
effective for months after December 
1946 and insofar as they relate to lump- 
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