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administrator, deputy administrator,
or assistant administrator (or his
equivalent). We will establish a system
for determining the hiring priority
among the affected State agency em-
ployees in those instances where we are
not hiring all of them.

(b) Determination by Secretary of
Labor. We will not assume responsi-
bility for performing the disability de-
termination function from a State
until the Secretary of Labor deter-
mines that the State has made fair and
equitable arrangements under applica-
ble Federal, State and local law to pro-
tect the interests of employees who
will be displaced from their employ-
ment because of the assumption and
who we will not hire.

§404.1693 Limitation on State expendi-
tures after notice.

The State agency may not, after it
receives the mnotice referred to in
§404.1690, or gives the notice referred to
in §404.1691, make any new commit-
ments to spend funds allocated to it for
performing the disability determina-
tion function without the approval of
the appropriate SSA regional commis-
sioner. The State will make every ef-
fort to close out as soon as possible all
existing commitments that relate to
performing the disability determina-
tion function.

§404.1694 Final accounting by the
State.

The State will submit its final claims
to us as soon as possible, but in no
event later than 1 year from the effec-
tive date of our assumption of the dis-
ability determination function unless
we grant an extension of time. When
the final claim(s) is submitted, a final
accounting will be made by the State
of any funds paid to the State under
§404.1626 which have not been spent or
committed prior to the effective date
of our assumption of the disability de-
termination function. Disputes con-
cerning final accounting issues which
cannot be resolved between the State
and us will be resolved in proceedings
before the Departmental Appeals Board
as described in 45 CFR part 16.

[46 FR 29204, May 29, 1981, as amended at 62
FR 38452, July 18, 1997]

§404.1703

Subpart R—Representation of
Parties

AUTHORITY: Secs. 205(a), 206, 702(a)(5), and
1127 of the Social Security Act (42 U.S.C.
405(a), 406, 902(a)(5), and 1320a-6); sec. 303,
Pub. L. 108-203, 118 Stat. 493.

SOURCE: 45 FR 52090, Aug. 5, 1980, unless
otherwise noted.

§404.1700 Introduction.

You may appoint someone to rep-
resent you in any of your dealings with
us. This subpart explains, among other
things—

(a) Who may be your representative
and what his or her qualifications must
be;

(b) How you appoint a representative;

(c) The payment of fees to a rep-
resentative;

(d) Our rules that representatives
must follow; and

(e) What happens to a representative
who breaks the rules.

§404.1703 Definitions.

As used in this subpart—

Entity means any business, firm, or
other association, including but not
limited to partnerships, corporations,
for-profit organizations, and not-for-
profit organizations.

Legal guardian or court-appointed rep-
resentative means a court-appointed
person, committee, or conservator who
is responsible for taking care of and
managing the property and rights of an
individual who is considered incapable
of managing his or her own affairs.

Past-due benefits means the total
amount of benefits under title II of the
Act that has accumulated to all bene-
ficiaries because of a favorable admin-
istrative or judicial determination or
decision, up to but not including the
month the determination or decision is
made. For purposes of calculating fees
for representation, we determine past-
due benefits before any applicable re-
duction under section 1127 of the Act
(for receipt of benefits for the same pe-
riod under title XVI). Past-due benefits
do not include:

(1) Continued benefits paid pursuant
to §404.1597a of this part; or

(2) Interim benefits paid pursuant to
section 223(h) of the Act.
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