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number of the wage earner under whose 
account you are filing, 

(3) The specific reasons you disagree 
with the decision made by the Federal 
reviewing official, 

(4) A statement of the medically de-
terminable impairment(s) that you be-
lieve prevents you from working, 

(5) Additional evidence that you have 
available to you, and 

(6) The name and address of your rep-
resentative, if any. 

(b) Time limit for filing request. An ad-
ministrative law judge will conduct a 
hearing if you request one in writing 
no later than 60 days after the date you 
receive notice of the Federal reviewing 
official’s decision, the reconsidered de-
termination you received as a result of 
§ 405.240 of this part, or the initial de-
termination subject to a hearing by an 
administrative law judge under the 
procedures in this part as a result of 
§ 404.906(b)(4) or § 416.1406(b)(4) of this 
chapter (or within the extended time 
period if we extend the time as pro-
vided in paragraph (d) of this section). 
The administrative law judge may de-
cide your disability claim without an 
oral hearing under the circumstances 
described in § 405.340. 

(c) Place for filing request. You should 
submit a written request for a hearing 
at one of our offices. If you have a dis-
ability claim under title II of the Act, 
you may also file the request at the 
Veterans Administration Regional Of-
fice in the Philippines, or if you have 10 
or more years of service, or at least 
five years of service accruing after De-
cember 31, 1995, in the railroad indus-
try, an office of the Railroad Retire-
ment Board. 

(d) Extension of time to request a hear-
ing. If you want a hearing before an ad-
ministrative law judge, but you do not 
request it timely, you may ask us for 
more time to request a hearing. Your 
request for an extension of time must 
be in writing and must give the reasons 
the request for review was not filed, or 
cannot be filed, in time. If you show us 
that you have good cause for missing 
the deadline, we will extend the time 
period. To determine whether good 
cause exists, we use the standards ex-
plained in § 405.20 of this part. 

(e) Waiver of the right to appear. After 
you submit your request for a hearing, 

you may ask the administrative law 
judge to decide your claim without a 
hearing, as described in § 405.340(b). The 
administrative law judge may grant 
the request unless he or she believes 
that a hearing is necessary. You may 
withdraw this waiver of your right to 
appear at a hearing any time before no-
tice of the hearing decision is mailed 
to you, and we will schedule a hearing 
as soon as practicable. 

[71 FR 16446, Mar. 31, 2006, as amended at 73 
FR 2415, Jan. 15, 2008] 

§ 405.315 Time and place for a hearing 
before an administrative law judge. 

(a) General. The administrative law 
judge sets the time and place for the 
hearing. The administrative law judge 
will notify you of the time and place of 
the hearing at least 75 days before the 
date of the hearing, unless you agree to 
a shorter notice period. If it is nec-
essary, the administrative law judge 
may change the time and place of the 
hearing. If the administrative law 
judge changes the time and place of the 
hearing, he or she will send you reason-
able notice of the change. 

(b) Where we hold hearings. We hold 
hearings in the 50 States, the District 
of Columbia, American Samoa, Guam, 
the Northern Mariana Islands, the 
Commonwealth of Puerto Rico, and the 
United States Virgin Islands. 

(c) Determination regarding in-person 
or video teleconference appearance of wit-
nesses at the hearing. In setting the 
time and place of the hearing, the ad-
ministrative law judge will determine 
whether you or any other person will 
appear at the hearing in person or by 
video teleconferencing. If you object to 
appearing personally by video tele-
conferencing, we will re-schedule the 
hearing to a time and place at which 
you may appear in person before the 
administrative law judge. If you object 
to any other person appearing by video 
teleconferencing, the administrative 
law judge will decide whether to have 
that person appear in person or by 
video teleconference. Section 405.350 
explains how you and witnesses appear 
and present evidence at hearings. Ex-
cept when you object to appearing by 
video teleconferencing as described 
below, the administrative law judge 
will direct that a person’s appearance 
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will be conducted by video teleconfer-
encing when: 

(1) Video teleconferencing technology 
is available, 

(2) Use of video teleconferencing 
technology would be more efficient 
than conducting an examination of a 
witness in person, and 

(3) The administrative law judge does 
not determine that there is another 
reason why video teleconferencing 
should not be used. 

§ 405.316 Notice of a hearing before an 
administrative law judge. 

(a) Issuing the notice. After the ad-
ministrative law judge sets the time 
and place of the hearing, we will mail 
notice of the hearing to you at your 
last known address, or give the notice 
to you by personal service. We will 
mail or serve the notice at least 75 
days before the date of the hearing, un-
less you agree to a shorter notice pe-
riod. 

(b) Notice information. The notice of 
hearing will tell you: 

(1) The specific issues to be decided, 
(2) That you may designate a person 

to represent you during the pro-
ceedings, 

(3) How to request that we change the 
time or place of your hearing, 

(4) That your hearing request may be 
dismissed if you fail to appear at your 
scheduled hearing without good reason 
under § 405.20, 

(5) Whether your or a witness’s ap-
pearance will be by video teleconfer-
encing, and 

(6) That you must submit all evi-
dence that you wish to have considered 
at the hearing no later than five busi-
ness days before the date of the sched-
uled hearing, unless you show that 
your circumstances meet the condi-
tions described in § 405.331 for missing 
the deadline. 

(c) Acknowledging the notice of hear-
ing. In the notice of hearing, we will 
ask you to return a form to let us know 
that you received the notice. If you or 
your representative do(es) not ac-
knowledge receipt of the notice of 
hearing, we will attempt to contact 
you to see if you received it. If you let 
us know that you did not receive the 
notice of hearing, we will send you an 
amended notice by certified mail. 

§ 405.317 Objections. 
(a) Time and place. (1) If you object to 

the time or place of your hearing, you 
must notify the administrative law 
judge in writing at the earliest possible 
opportunity before the date set for the 
hearing, but no later than 30 days after 
receiving notice of the hearing. You 
must state the reason(s) for your objec-
tion and propose a time and place you 
want the hearing to be held. 

(2) The administrative law judge will 
consider your reason(s) for requesting 
the change and the impact of the pro-
posed change on the efficient adminis-
tration of the hearing process. Factors 
affecting the impact of the change in-
clude, but are not limited to, the effect 
on the processing of other scheduled 
hearings, delays which might occur in 
rescheduling your hearing, and wheth-
er we previously granted to you any 
changes in the time or place of your 
hearing. 

(b) Issues. If you believe that the 
issues contained in the hearing notice 
are incorrect, you should notify the ad-
ministrative law judge in writing at 
the earliest possible opportunity, but 
must notify him or her no later than 
five business days before the date set 
for the hearing. You must state the 
reason(s) for your objection. The ad-
ministrative law judge will make a de-
cision on your objection either at the 
hearing or in writing before the hear-
ing. 

§ 405.320 Administrative law judge 
hearing procedures—general. 

(a) General. A hearing is open only to 
you and to other persons the adminis-
trative law judge considers necessary 
and proper. The administrative law 
judge will conduct the proceedings in 
an orderly and efficient manner. At the 
hearing, the administrative law judge 
will look fully into all of the issues 
raised by your claim, will question you 
and the other witnesses, and will ac-
cept any evidence relating to your 
claim that you submit in accordance 
with § 405.331. 

(b) Conduct of the hearing. The admin-
istrative law judge will decide the 
order in which the evidence will be pre-
sented. The administrative law judge 
may stop the hearing temporarily and 
continue it at a later date if he or she 

VerDate Mar<15>2010 14:18 May 20, 2010 Jkt 220063 PO 00000 Frm 00678 Fmt 8010 Sfmt 8002 Y:\SGML\220063.XXX 220063W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-09-02T09:22:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




