
842 

20 CFR Ch. III (4–1–10 Edition) § 411.580 

title II disability beneficiary, on the 
same ticket; and 

(iii) The ticket has not terminated 
for any of the other reasons listed in 
§ 411.155. 

(2) The EN (or State VR agency act-
ing as an EN) must request payment 
for outcome payment months. In its 
initial request, the EN (or State VR 
agency acting as an EN) must submit 
evidence of the beneficiary’s work or 
earnings (e.g., a statement of monthly 
earnings from the employer or the em-
ployer’s designated payroll preparer, or 
an unaltered copy of the beneficiary’s 
pay stub). After we have started paying 
outcome payments to an EN (or State 
VR agency acting as an EN) based on 
evidence of the beneficiary’s earnings, 
the EN (or State VR agency) must pro-
vide documentation of the bene-
ficiary’s continued work or earnings in 
such a manner or form and at such 
time or times as we may require. Ex-
ception: If the EN (or State VR agency) 
does not currently hold the ticket be-
cause it is assigned to another EN (or 
State VR agency), the EN (or State VR 
agency) must request payment, but is 
not required to submit evidence of the 
beneficiary’s work or earnings. How-
ever, if the payment request is for 
work the beneficiary attained in a 
month in which the EN no longer held 
the ticket, the payment request should 
include evidence that the services 
agreed to in the IWP/IPE were provided 
and those services contributed to the 
beneficiary’s work. 

(c) Evidence requirements for payment. 
As primary evidence, we require origi-
nal pay slips, or oral or written state-
ments from an employer or the em-
ployer’s designated payroll preparer. In 
lieu of primary evidence, we accept two 
sources of secondary evidence, such as 
photocopies of pay slips, a signed bene-
ficiary statement, State unemploy-
ment records or federal/state tax re-
turns. The evidence must be clear and 
legible and include the beneficiary’s 
name, gross earnings or net earnings 
from self employment, pay date and 
pay period of wages or monthly net 
earnings of self-employment earnings. 

[66 FR 67420, Dec. 28, 2001, as amended at 73 
FR 29350, May 20, 2008] 

§ 411.580 Can an EN receive payments 
for milestones or outcome payment 
months that occur before the bene-
ficiary assigns a ticket to the EN? 

No. An EN (or State VR agency act-
ing as an EN) may be paid only for 
milestones or outcome payment 
months that are achieved after the 
month in which the ticket is assigned 
to the EN or State VR agency acting as 
an EN (except as provided for in 
§ 411.536). 

[73 FR 29351, May 20, 2008] 

§ 411.581 Can an EN receive milestone 
and outcome payments for months 
after a beneficiary takes his or her 
ticket out of assignment? 

Yes. If an individual whose ticket is 
assigned to an EN (or State VR agency 
acting as an EN) takes his or her ticket 
out of assignment (see § 411.145), the EN 
(or State VR agency) can receive pay-
ments under its elected payment sys-
tem for milestones or outcome pay-
ment months that occur after the tick-
et is taken out of assignment, provided 
the ticket has not terminated for any 
of the reasons listed in § 411.155. The 
PM will make a determination about 
eligibility for a payment based upon 
the contribution of services provided 
by an EN toward the achievement of 
the outcome or milestones. See § 411.560 
for situations in which payment may 
be made to more than one EN or State 
VR agency based on the same mile-
stone or outcome. 

[73 FR 29351, May 20, 2008] 

§ 411.582 Can a State VR agency re-
ceive payment under the cost reim-
bursement payment system if a con-
tinuous 9-month period of substan-
tial gainful activity is completed 
after the ticket is assigned to an 
EN? 

Yes. If a State VR agency provides 
services to a beneficiary under 34 CFR 
part 361, and elects payment under the 
cost reimbursement payment system 
under subpart V of part 404 (or subpart 
V of part 416) of this chapter, the State 
VR agency can receive payment under 
the cost reimbursement payment sys-
tem for services provided to the bene-
ficiary if all the requirements under 
subpart V of part 404 (or subpart V of 
part 416) of this chapter and § 411.585 
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are met even when these requirements 
are met after the ticket has been as-
signed to the EN. The EN can be paid 
during this period in accordance with 
§§ 411.525 and 411.535. 

[73 FR 29351, May 20, 2008] 

§ 411.585 Can a State VR agency and 
an EN both receive payment for 
serving the same beneficiary? 

Yes. A State VR agency and an EN 
can both receive payment for serving 
the same beneficiary, but the ticket 
can only be assigned to one EN, includ-
ing a State VR agency acting as an EN, 
at a time. It also cannot be assigned to 
an EN and placed in the VR cost reim-
bursement status at the same time. 

(a) A State VR agency may act as an 
EN and serve a beneficiary. In this 
case, both the State VR agency acting 
as an EN and another EN may be eligi-
ble for payment based on the same 
ticket (see § 411.560). 

(b) If a State VR agency is paid by us 
under the VR cost reimbursement op-
tion, such payment does not preclude 
payment by us to an EN or to another 
State VR agency acting as an EN under 
its elected EN payment system. A sub-
sequent VR agency also may choose to 
be paid under the VR cost reimburse-
ment option. 

(c) If an EN or a State VR agency 
acting as an EN is paid by us under one 
of the EN payment systems, that does 
not preclude payment by us to a dif-
ferent State VR agency under the VR 
cost reimbursement option. The subse-
quent State VR agency also may 
choose to be paid under its elected EN 
payment system. 

[73 FR 29351, May 20, 2008] 

§ 411.590 What can an EN do if the EN 
disagrees with our decision on a 
payment request? 

(a) If an EN other than a State VR 
agency has a payment dispute with us, 
the dispute shall be resolved under the 
dispute resolution procedures con-
tained in the EN’s agreement with us. 

(b) If a State VR agency serving a 
beneficiary as an EN has a dispute with 
us regarding payment under an EN 
payment system, the State VR agency 
may, within 60 days of receiving notice 
of our decision, request reconsideration 
in writing. The State VR agency must 

send the request for reconsideration to 
the PM. The PM will forward to us the 
request for reconsideration and a rec-
ommendation. We will notify the State 
VR agency of our reconsidered decision 
in writing. 

(c) An EN (including a State VR 
agency) cannot appeal determinations 
we make about an individual’s right to 
benefits (e.g. determinations that dis-
ability benefits should be suspended, 
terminated, continued, denied, or 
stopped or started on a different date 
than alleged). Only the beneficiary or 
applicant or his or her representative 
can appeal these determinations. See 
§ 404.900 et seq. and 416.1400 et seq. of this 
chapter. 

(d) Determinations or decisions we 
make about a beneficiary’s right to 
benefits may cause payments we have 
already made to an EN (or denial of 
payment to an EN) to be incorrect, re-
sulting in an underpayment or over-
payment to the EN. If this happens, we 
will make any necessary adjustments 
to future payments (see § 411.555). See 
§ 411.555(c) for when we will not make 
an adjustment in a case in which an 
overpayment results from a determina-
tion or decision we make about a bene-
ficiary’s right to benefits.) While an EN 
cannot appeal our determination about 
an individual’s right to benefits, the 
EN may furnish any evidence the EN 
has which relates to the issue(s) to be 
decided on appeal if the individual ap-
peals our determination. 

[66 FR 67420, Dec. 28, 2001, as amended at 73 
FR 29351, May 20, 2008] 

§ 411.595 What oversight procedures 
are planned for the EN payment 
systems? 

We use audits, reviews, studies and 
observation of daily activities to iden-
tify areas for improvement. Internal 
reviews of our systems security con-
trols are regularly performed. These re-
views provide an overall assurance that 
our business processes are functioning 
as intended. The reviews also ensure 
that our management controls and fi-
nancial management systems comply 
with the standards established by the 
Federal Managers’ Financial Integrity 
Act and the Federal Financial Manage-
ment Improvement Act. These reviews 
operate in accordance with the Office 
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