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(j) Payments or benefits provided 
under a Federal statute other than 
title XVI of the Social Security Act 
where exclusion is required by such 
statute; 

(k) Disaster relief assistance as pro-
vided in § 416.1237; 

(l) Burial spaces and certain funds up 
to $1,500 for burial expenses as provided 
in § 416.1231; 

(m) Title XVI or title II retroactive 
payments as provided in § 416.1233; 

(n) Housing assistance as provided in 
§ 416.1238; 

(o) Refunds of Federal income taxes 
and advances made by an employer re-
lating to an earned income tax credit, 
as provided in § 416.1235; 

(p) Payments received as compensa-
tion for expenses incurred or losses suf-
fered as a result of a crime as provided 
in § 416.1229; 

(q) Relocation assistance from a 
State or local government as provided 
in § 416.1239; 

(r) Dedicated financial institution ac-
counts as provided in § 416.1247; 

(s) Gifts to children under age 18 with 
life-threatening conditions as provided 
in § 416.1248; 

(t) Restitution of title II, title VIII or 
title XVI benefits because of misuse by 
certain representative payees as pro-
vided in § 416.1249; 

(u) Any portion of a grant, scholar-
ship, fellowship, or gift used or set 
aside for paying tuition, fees, or other 
necessary educational expenses as pro-
vided in § 416.1250; and 

(v) Payment of a refundable child tax 
credit, as provided in § 416.1235. 

[40 FR 48915, Oct. 20, 1975, as amended at 41 
FR 13338, Mar. 30, 1976; 44 FR 15664, Mar. 15, 
1979; 48 FR 57127, Dec. 28, 1983; 51 FR 34464, 
Sept. 29, 1986; 55 FR 28378, July 11, 1990; 58 FR 
63890, Dec. 3, 1993; 59 FR 8538, Feb. 23, 1994; 61 
FR 1712, Jan. 23, 1996; 61 FR 67207, Dec. 20, 
1996; 70 FR 6345, Feb. 7, 2005; 70 FR 41138, July 
18, 2005; 71 FR 45378, Aug. 9, 2006; 75 FR 1273, 
Jan. 11, 2010] 

§ 416.1212 Exclusion of the home. 
(a) Defined. A home is any property 

in which an individual (and spouse, if 
any) has an ownership interest and 
which serves as the individual’s prin-
cipal place of residence. This property 
includes the shelter in which an indi-
vidual resides, the land on which the 

shelter is located and related out-
buildings. 

(b) Home not counted. We do not count 
a home regardless of its value. How-
ever, see §§ 416.1220 through 416.1224 
when there is an income-producing 
property located on the home property 
that does not qualify under the home 
exclusion. 

(c) If an individual changes principal 
place of residence. If an individual (and 
spouse, if any) moves out of his or her 
home without the intent to return, the 
home becomes a countable resource be-
cause it is no longer the individual’s 
principal place of residence. If an indi-
vidual leaves his or her home to live in 
an institution, we still consider the 
home to be the individual’s principal 
place of residence, irrespective of the 
individual’s intent to return, as long as 
a spouse or dependent relative of the 
eligible individual continues to live 
there. The individual’s equity in the 
former home becomes a countable re-
source effective with the first day of 
the month following the month it is no 
longer his or her principal place of resi-
dence. 

(d) If an individual leaves the principal 
place of residence due to domestic abuse. 
If an individual moves out of his or her 
home without the intent to return, but 
is fleeing the home as a victim of do-
mestic abuse, we will not count the 
home as a resource in determining the 
individual’s eligibility to receive, or 
continue to receive, SSI payments. In 
that situation, we will consider the 
home to be the individual’s principal 
place of residence until such time as 
the individual establishes a new prin-
cipal place of residence or otherwise 
takes action rendering the home no 
longer excludable. 

(e) Proceeds from the sale of an ex-
cluded home. (1) The proceeds from the 
sale of a home which is excluded from 
the individual’s resources will also be 
excluded from resources to the extent 
they are intended to be used and are, in 
fact, used to purchase another home, 
which is similarly excluded, within 3 
months of the date of receipt of the 
proceeds. 

(2) The value of a promissory note or 
similar installment sales contract con-
stitutes a ‘‘proceed’’ which can be ex-
cluded from resources if— 
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(i) The note results from the sale of 
an individual’s home as described in 
§ 416.1212(a); 

(ii) Within 3 months of receipt (exe-
cution) of the note, the individual pur-
chases a replacement home as de-
scribed in § 416.1212(a) (see paragraph (f) 
of this section for an exception); and 

(iii) All note-generated proceeds are 
reinvested in the replacement home 
within 3 months of receipt (see para-
graph (g) of this section for an excep-
tion). 

(3) In addition to excluding the value 
of the note itself, other proceeds from 
the sale of the former home are ex-
cluded resources if they are used with-
in 3 months of receipt to make pay-
ment on the replacement home. Such 
proceeds, which consist of the down-
payment and that portion of any in-
stallment amount constituting pay-
ment against the principal, represent a 
conversion of a resource. 

(f) Failure to purchase another ex-
cluded home timely. If the individual 
does not purchase a replacement home 
within the 3-month period specified in 
paragraph (e)(2)(ii) of this section, the 
value of a promissory note or similar 
installment sales contract received 
from the sale of an excluded home is a 
countable resource effective with the 
first moment of the month following 
the month the note is executed. If the 
individual purchases a replacement 
home after the expiration of the 3- 
month period, the note becomes an ex-
cluded resource the month following 
the month of purchase of the replace-
ment home provided that all other pro-
ceeds are fully and timely reinvested as 
explained in paragraph (g) of this sec-
tion. 

(g) Failure to reinvest proceeds timely. 
(1) If the proceeds (e.g., installment 
amounts constituting payment against 
the principal) from the sale of an ex-
cluded home under a promissory note 
or similar installment sales contract 
are not reinvested fully and timely 
(within 3 months of receipt) in a re-
placement home, as of the first mo-
ment of the month following receipt of 
the payment, the individual’s count-
able resources will include: 

(i) The value of the note; and 

(ii) That portion of the proceeds, re-
tained by the individual, which was not 
timely reinvested 

(2) The note remains a countable re-
source until the first moment of the 
month following the receipt of pro-
ceeds that are fully and timely rein-
vested in the replacement home. Fail-
ure to reinvest proceeds for a period of 
time does not permanently preclude 
exclusion of the promissory note or in-
stallment sales contract. However, pre-
viously received proceeds that were not 
timely reinvested remain countable re-
sources to the extent they are retained. 

Example 1. On July 10, an SSI recipient re-
ceived his quarterly payment of $200 from 
the buyer of his former home under an in-
stallment sales contract. As of October 31, 
the recipient has used only $150 of the July 
payment in connection with the purchase of 
a new home. The exclusion of the unused $50 
(and of the installment contract itself) is re-
voked back to July 10. As a result, the $50 
and the value of the contract as of August 1, 
are included in a revised determination of re-
sources for August and subsequent months. 

Example 2. On April 10, an SSI recipient re-
ceived a payment of $250 from the buyer of 
his former home under an installment sales 
contract. On May 3, he reinvested $200 of the 
payment in the purchase of a new home. On 
May 10, the recipient received another $250 
payment, and reinvested the full amount on 
June 3. As of July 31, since the recipient has 
used only $200 of the April payment in con-
nection with the purchase of the new home, 
the exclusion of the unused $50 (and of the 
installment contract itself) is revoked back 
to April 10. As a result, the $50 and the value 
of the contract as of May 1 are includable re-
sources. Since the recipient fully and timely 
reinvested the May payment, the install-
ment contract and the payment are again ex-
cludable resources as of June 1. However, the 
$50 left over from the previous payment re-
mains a countable resource. 

(h) Interest payments. If interest is re-
ceived as part of an installment pay-
ment resulting from the sale of an ex-
cluded home under a promissory note 
or similar installment sales contract, 
the interest payments do not represent 
conversion of a resource. The interest 
is income under the provisions of 
§§ 416.1102, 416.1120, and 416.1121(c). 

[50 FR 42686, Oct. 22, 1985, as amended at 51 
FR 7437, Mar. 4, 1986; 59 FR 43285, Aug. 23, 
1994; 75 FR 1273, Jan. 11, 2010] 
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