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(1) If you receive an emergency ad-
vance payment; presumptive disability 
or presumptive blindness payment, or 
provisional payment, we will provide a 
notice explaining the nature and condi-
tions of the payments. 

(2) If you receive presumptive dis-
ability or presumptive blindness pay-
ments, or provisional payments, we 
shall send you a notice when those pay-
ments are exhausted. 

(3) If there is a termination of Fed-
eral administration of State supple-
mentary payments. 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 8809, Mar. 14, 1986; 55 FR 1020, Jan. 11, 
1990; 55 FR 4423, Feb. 8, 1990; 57 FR 23058, 
June 1, 1992; 59 FR 41405, Aug. 12, 1994; 59 FR 
43039, Aug. 22, 1994; 59 FR 44928, Aug. 31, 1994; 
62 FR 49440, Sept. 22, 1997; 66 FR 67081, Dec. 
28, 2001; 68 FR 74184, Dec. 23, 2003; 70 FR 57146, 
Sept. 30, 2005; 71 FR 16461, Mar. 31, 2006; 71 FR 
66859, 66867, Nov. 17, 2006; 72 FR 51178, Sept. 6, 
2007] 

§ 416.1404 Notice of the initial deter-
mination. 

(a) We will mail a written notice of 
our initial determination to you at 
your last known address. The written 
notice will explain in simple and clear 
language what we have determined and 
the reasons for and the effect of our de-
termination. If our determination in-
volves a determination of disability 
that is in whole or in part unfavorable 
to you, our written notice also will 
contain in understandable language a 
statement of the case setting forth the 
evidence on which our determination is 
based. The notice also will inform you 
of your right to reconsideration. We 
will not mail a notice if the bene-
ficiary’s entitlement to benefits has 
ended because of his or her death. 

(b) If our initial determination is 
that we must suspend, reduce or termi-
nate your benefits, the notice will also 
tell you that you have a right to a re-
consideration before the determination 
takes effect (see § 416.1336). 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 305, Jan. 3, 1986; 72 FR 51179, Sept. 6, 2007] 

§ 416.1405 Effect of an initial deter-
mination. 

An initial determination is binding 
unless you request a reconsideration 

within the stated time period, or we re-
vise the initial determination. 

[51 FR 305, Jan. 3, 1986] 

§ 416.1406 Testing modifications to the 
disability determination proce-
dures. 

(a) Applicability and scope. Notwith-
standing any other provision in this 
part or part 422 of this chapter, we are 
establishing the procedures set out in 
this section to test modifications to 
our disability determination process. 
These modifications will enable us to 
test, either individually or in one or 
more combinations, the effect of: hav-
ing disability claim managers assume 
primary responsibility for processing 
an application for SSI payments based 
on disability; providing persons who 
have applied for benefits based on dis-
ability with the opportunity for an 
interview with a decisionmaker when 
the decisionmaker finds that the evi-
dence in the file is insufficient to make 
a fully favorable determination or re-
quires an initial determination denying 
the claim; having a single decision-
maker make the initial determination 
with assistance from medical consult-
ants, where appropriate; and elimi-
nating the reconsideration step in the 
administrative review process and hav-
ing a claimant who is dissatisfied with 
the initial determination request a 
hearing before an administrative law 
judge. The model procedures we test 
will be designed to provide us with in-
formation regarding the effect of these 
procedural modifications and enable us 
to decide whether and to what degree 
the disability determination process 
would be improved if they were imple-
mented on a national level. 

(b) Procedures for cases included in the 
tests. Prior to commencing each test or 
group of tests in selected site(s), we 
will publish a notice in the FEDERAL 
REGISTER. The notice will describe 
which model or combinations of models 
we intend to test, where the specific 
test site(s) will be, and the duration of 
the test(s). The individuals who par-
ticipate in the test(s) will be randomly 
assigned to a test group in each site 
where the tests are conducted. Para-
graph (b) (1) through (4) of this section 
lists descriptions of each model. 
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(1) In the disability claim manager 
model, when you file an application for 
SSI payments based on disability, a 
disability claim manager will assume 
primary responsibility for the proc-
essing of your claim. The disability 
claim manager will be the focal point 
for your contacts with us during the 
claims intake process and until an ini-
tial determination on your claim is 
made. The disability claim manager 
will explain the SSI disability program 
to you, including the definition of dis-
ability and how we determine whether 
you meet all the requirements for SSI 
payments based on disability. The dis-
ability claim manager will explain 
what you will be asked to do through-
out the claims process and how you can 
obtain information or assistance 
through him or her. The disability 
claim manager will also provide you 
with information regarding your right 
to representation, and he or she will 
provide you with appropriate referral 
sources for representation. The dis-
ability claim manager may be either a 
State agency employee or a Federal 
employee. In some instances, the dis-
ability claim manager may be assisted 
by other individuals. 

(2) In the single decisionmaker 
model, the decisionmaker will make 
the disability determination and may 
also determine whether the other con-
ditions of eligibility for SSI payments 
based on disability are met. The deci-
sionmaker will make the disability de-
termination after any appropriate con-
sultation with a medical or psycho-
logical consultant. The medical or psy-
chological consultant will not be re-
quired to sign the disability determina-
tion forms we use to have the State 
agency certify the determination of 
disability to us (see § 416.1015). How-
ever, before an initial determination is 
made that a claimant is not disabled in 
any case where there is evidence which 
indicates the existence of a mental im-
pairment, the decisionmaker will make 
every reasonable effort to ensure that a 
qualified psychiatrist or psychologist 
has completed the medical portion of 
the case review and any applicable re-
sidual functional capacity assessment 
pursuant to our existing procedures 
(see § 416.1017). Similarly, in making an 
initial determination with respect to 

the disability of a child under age 18 
claiming SSI payments based on dis-
ability, the decisionmaker will make 
reasonable efforts to ensure that a 
qualified pediatrician, or other indi-
vidual who specializes in a field of med-
icine appropriate to the child’s impair-
ment(s), evaluates the claim of such 
child (see § 416.903(f)). In some instances 
the decisionmaker may be the dis-
ability claim manager described in 
paragraph (b)(1) of this section. When 
the decisionmaker is a State agency 
employee, a team of individuals that 
includes a Federal employee will deter-
mine whether the other conditions of 
eligibility for SSI payments are met. 

(3) In the predecision interview 
model, if the decisionmaker(s) finds 
that the evidence in your file is insuffi-
cient to make a fully favorable deter-
mination or requires an initial deter-
mination denying your claim, a 
predecision notice will be mailed to 
you. The notice will tell you that, be-
fore the decisionmaker(s) makes an 
initial determination about whether 
you are disabled, you may request a 
predecision interview with the deci-
sionmaker(s). The notice will also tell 
you that you may also submit addi-
tional evidence. You must request a 
predecision interview within 10 days 
after the date you receive the 
predecision notice. You must also sub-
mit any additional evidence within 10 
days after the date you receive the 
predecision notice. If you request a 
predecision interview, the decision-
maker(s) will conduct the predecision 
interview in person, by video-
conference, or by telephone as the deci-
sionmaker(s) determines is appropriate 
under the circumstances. If you make a 
late request for a predecision inter-
view, or submit additional evidence 
late, but show in writing that you had 
good cause under the standards in 
§ 416.1411 for missing the deadline, the 
decisionmaker(s) will extend the dead-
line. If you do not request the 
predecision interview or if you do not 
appear for a scheduled predecision 
interview and do not submit additional 
evidence, or if you do not respond to 
our attempts to communicate with 
you, the decisionmaker(s) will make an 
initial determination based upon the 
evidence in your file. If you identify 
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additional evidence during the 
predecision interview, which was pre-
viously not available, the decision-
maker(s) will advise you to submit the 
evidence. If you are unable to do so, 
the decisionmaker(s) may assist you in 
obtaining it. The decisionmaker(s) also 
will advise you of the specific time-
frames you have for submitting any ad-
ditional evidence identified during the 
predecision interview. If you have no 
treating source(s) (see § 416.902), or your 
treating source(s) is unable or unwill-
ing to provide the necessary evidence, 
or there is a conflict in the evidence 
that cannot be resolved through evi-
dence from your treating source(s), the 
decisionmaker(s) may arrange a con-
sultative examination or resolve con-
flicts according to existing procedures 
(see § 416.919a). If you attend the 
predecision interview, or do not attend 
the predecision interview but you sub-
mit additional evidence, the decision-
maker(s) will make an initial deter-
mination based on the evidence in your 
file, including the additional evidence 
you submit or the evidence obtained as 
a result of the predecision notice or 
interview, or both. 

(4) In the reconsideration elimination 
model, we will modify the disability 
determination process by eliminating 
the reconsideration step of the admin-
istrative review process. If you receive 
an initial determination on your claim 
for SSI payments based on disability, 
and you are dissatisfied with the deter-
mination, we will notify you that you 
may request a hearing before an ad-
ministrative law judge. If you request a 
hearing before an administrative law 
judge, we will apply our usual proce-
dures contained in subpart N of this 
part. If you requested review by a Fed-
eral reviewing official under part 405 of 
this chapter and we considered that re-
quest a request for review by an admin-
istrative law judge as a result of 
§ 405.240(b) of this chapter, we will 
apply the procedures contained in sub-
part D of part 405 of this chapter. 

[60 FR 20028, Apr. 24, 1995, as amended at 73 
FR 2416, Jan. 15, 2008] 

RECONSIDERATION 

§ 416.1407 Reconsideration—general. 

Reconsideration is the first step in 
the administrative review process that 
we provide if you are dissatisfied with 
the initial determination. If you are 
dissatisfied with our reconsideration 
determination, you may request a 
hearing before an administrative law 
judge. 

[51 FR 305, Jan. 3, 1986] 

§ 416.1408 Parties to a reconsideration. 

(a) Who may request a reconsideration. 
If you are dissatisfied with the initial 
determination, you may request that 
we reconsider it. In addition, a person 
who shows in writing that his or her 
rights may be adversely affected by the 
initial determination may request a re-
consideration. 

(b) Who are parties to a reconsider-
ation. After a request for the reconsid-
eration, you and any person who shows 
in writing that his or her rights are ad-
versely affected by the initial deter-
mination will be parties to the recon-
sideration. 

§ 416.1409 How to request reconsider-
ation. 

(a) We shall reconsider an initial de-
termination if you or any other party 
to the reconsideration files a written 
request at one of our offices within 60 
days after the date you receive notice 
of the initial determination (or within 
the extended time period if we extend 
the time as provided in paragraph (b) of 
this section). 

(b) Extension of time to request a recon-
sideration. If you want a reconsider-
ation of the initial determination but 
do not request one in time, you may 
ask us for more time to request a re-
consideration. Your request for an ex-
tension of time must be in writing and 
it must give the reasons why the re-
quest for reconsideration was not filed 
within the stated time period. If you 
show us that you had good cause for 
missing the deadline, we will extend 
the time period. To determine whether 
good cause exists, we use the standards 
explained in § 416.1411. 
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