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(i) The matter to be decided is wheth-
er you are disabled; or 

(ii) There is good cause for extending 
the time period because of unavoidable 
circumstances. 

(2) Good cause for extending the time 
period may be found under the fol-
lowing circumstances: 

(i) Delay caused by you or by your rep-
resentative’s action. The time period for 
decision in this instance may be ex-
tended by the total number of days of 
the delays. The delays include delays 
in submitting evidence, briefs, or other 
statements, postponements or adjourn-
ments made at your request, and any 
other delays caused by you or your rep-
resentative. 

(ii) Other delays. The time period for 
decision may be extended where delays 
occur through no fault of the Commis-
sioner. In this instance, the decision 
will be issued as soon as practicable. 

(d) Recommended decision. Although 
an administrative law judge will usu-
ally make a decision, the administra-
tive law judge may send the case to the 
Appeals Council with a recommended 
decision based on a preponderance of 
the evidence when appropriate. The ad-
ministrative law judge will mail a copy 
of the recommended decision to the 
parties at their last known addresses 
and send the recommended decision to 
the Appeals Council. 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 308, Jan. 3, 1986; 54 FR 37793, Sept. 13, 
1989; 62 FR 38455, July 18, 1997; 69 FR 61597, 
Oct. 20, 2004; 73 FR 76945, Dec. 18, 2008] 

§ 416.1455 The effect of an administra-
tive law judge’s decision. 

The decision of the administrative 
law judge is binding on all parties to 
the hearing unless— 

(a) You or another party request a re-
view of the decision by the Appeals 
Council within the stated time period, 
and the Appeals Council reviews your 
case; 

(b) You or another party requests a 
review of the decision by the Appeals 
Council within the stated time period, 
the Appeals Council denies your re-
quest for review, and you seek judicial 
review of your case by filing an action 
in a Federal district court; 

(c) The decision is revised by an ad-
ministrative law judge or the Appeals 

Council under the procedures explained 
in § 416.1487; 

(d) The expedited appeals process is 
used; 

(e) The decision is a recommended 
decision directed to the Appeals Coun-
cil; or 

(f) In a case remanded by a Federal 
court, the Appeals Council assumes ju-
risdiction under the procedures in 
§ 416.1484. 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 308, Jan. 3, 1986; 54 FR 37793, Sept. 13, 
1989] 

§ 416.1456 Removal of a hearing re-
quest from an administrative law 
judge to the Appeals Council. 

If you have requested a hearing and 
the request is pending before an admin-
istrative law judge, the Appeals Coun-
cil may assume responsibility for hold-
ing a hearing by requesting that the 
administrative law judge send the 
hearing request to it. If the Appeals 
Council holds a hearing, it shall con-
duct the hearing according to the rules 
for hearings before an administrative 
law judge. Notice shall be mailed to all 
parties at their last known address 
telling them that the Appeals Council 
has assumed responsibility for the 
case. 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 308, Jan. 3, 1986] 

§ 416.1457 Dismissal of a request for a 
hearing before an administrative 
law judge. 

An administrative law judge may dis-
miss a request for a hearing under any 
of the following conditions: 

(a) At any time before notice of the 
hearing decision is mailed, you or the 
party or parties that requested the 
hearing ask to withdraw the request. 
This request may be submitted in writ-
ing to the administrative law judge or 
made orally at the hearing. 

(b)(1)(i) Neither you nor the person 
you designate to act as your represent-
ative appears at the time and place set 
for the hearing and you have been noti-
fied before the time set for the hearing 
that your request for a hearing may be 
dismissed without further notice if you 
did not appear at the time and place of 
hearing, and good cause has not been 
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found by the administrative law judge 
for your failure to appear; or 

(ii) Neither you nor the person you 
designate to act as your representative 
appears at the time and place set for 
the hearing and within 10 days after 
the administrative law judge mails you 
a notice asking why you did not ap-
pear, you do not give a good reason for 
the failure to appear. 

(2) In determining good cause or good 
reason under this paragraph, we will 
consider any physical, mental, edu-
cational, or linguistic limitations (in-
cluding any lack of facility with the 
English language) which you may have. 

(c) The administrative law judge de-
cides that there is cause to dismiss a 
hearing request entirely or to refuse to 
consider any one or more of the issues 
because— 

(1) The doctrine of res judicata applies 
in that we have made a previous deter-
mination or decision under this sub-
part about your rights on the same 
facts and on the same issue or issues, 
and this previous determination or de-
cision has become final by either ad-
ministrative or judicial action; 

(2) The person requesting a hearing 
has no right to it under § 416.1430; 

(3) You did not request a hearing 
within the stated time period and we 
have not extended the time for request-
ing a hearing under § 416.1433(c); or 

(4) You die, there are no other par-
ties, and we have no information to 
show that you may have a survivor 
who may be paid benefits due to you 
under § 416.542(b) and who wishes to 
pursue the request for hearing, or that 
you authorized interim assistance re-
imbursement to a State pursuant to 
section 1631(g) of the Act. The adminis-
trative law judge, however, will vacate 
a dismissal of the hearing request if, 
within 60 days after the date of the dis-
missal: 

(i) A person claiming to be your sur-
vivor, who may be paid benefits due to 
you under § 416.542(b), submits a writ-
ten request for a hearing, and shows 
that a decision on the issues that were 
to be considered at the hearing may ad-
versely affect him or her; or 

(ii) We receive information showing 
that you authorized interim assistance 

reimbursement to a State pursuant to 
section 1631(g) of the Act. 

[45 FR 52096, Aug. 5, 1980, as amended at 50 
FR 21439, May 24, 1985; 51 FR 308, Jan. 3, 1986; 
58 FR 52913, Oct. 13, 1993; 59 FR 1637, Jan. 12, 
1994] 

§ 416.1458 Notice of dismissal of a re-
quest for a hearing before an ad-
ministrative law judge. 

We shall mail a written notice of the 
dismissal of the hearing request to all 
parties at their last known address. 
The notice will state that there is a 
right to request that the Appeals Coun-
cil vacate the dismissal action. 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 308, Jan. 3, 1986] 

§ 416.1459 Effect of dismissal of a re-
quest for a hearing before an ad-
ministrative law judge. 

The dismissal of a request for a hear-
ing is binding, unless it is vacated by 
an administrative law judge or the Ap-
peals Council. 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 308, Jan. 3, 1986] 

§ 416.1460 Vacating a dismissal of a re-
quest for a hearing before an ad-
ministrative law judge. 

An administrative law judge or the 
Appeals Council may vacate any dis-
missal of a hearing request if, within 60 
days after the date you receive the dis-
missal notice, you request that the dis-
missal be vacated and show good cause 
why the hearing request should not 
have been dismissed. The Appeals 
Council itself may decide within 60 
days after the notice of dismissal is 
mailed to vacate the dismissal. The 
Appeals Council shall advise you in 
writing of any action it takes. 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 308, Jan. 3, 1986] 

§ 416.1461 Prehearing and posthearing 
conferences. 

The administrative law judge may 
decide on his or her own, or at the re-
quest of any party to the hearing, to 
hold a prehearing or posthearing con-
ference to facilitate the hearing or the 
hearing decision. The administrative 
law judge shall tell the parties of the 
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