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Social Security Administration § 416.1802 

will be suspended and reinstated in ac-
cordance with the provisions in 
§ 416.1326. 

(b) Termination of benefits. If your 
benefits are suspended for 12 consecu-
tive months for failure to comply with 
treatment in accordance with § 416.1326, 
your eligibility for disability benefits 
will be terminated in accordance with 
§ 416.1331. 

[60 FR 8153, Feb. 10, 1995] 

Subpart R—Relationship 

AUTHORITY: Secs. 702(a)(5), 1612(b), 1614(b), 
(c), and (d), and 1631(d)(1) and (e) of the So-
cial Security Act (42 U.S.C. 902(a)(5), 1382a(b), 
1382c(b), (c), and (d) and 1383(d)(1) and (e)). 

SOURCE: 45 FR 71795, Oct. 30, 1980, unless 
otherwise noted. Redesignated at 46 FR 29211, 
May 29, 1981; 46 FR 42063, Aug. 19, 1981. 

§ 416.1801 Introduction. 
(a) What is in this subpart. This sub-

part contains the basic rules for decid-
ing for SSI purposes whether a person 
is considered married and, if so, to 
whom; whether a person is considered a 
child; and whether a person is consid-
ered another person’s parent. It tells 
what information and evidence we need 
to decide these facts. 

(b) Related subparts. Subpart D dis-
cusses how to determine the amount of 
a person’s benefits; subpart G discusses 
what changes in a person’s situation he 
or she must report to us; subpart K dis-
cusses how we count income; and sub-
part L discusses how we count re-
sources (money and property). The 
questions of whether a person is mar-
ried, to whom a person is married, 
whether a person is a child, and who is 
a person’s parent must be answered in 
order to know which rules in subparts 
D, G, K, and L apply. 

(c) Definitions. In this subpart— 
Eligible spouse means a person— 
(1) Who is eligible for SSI, 
(2) Whom we consider the spouse of 

another person who is eligible for SSI, 
and 

(3) Who was living in the same house-
hold with that person on— 

(i) The first day of the month fol-
lowing the date the application is filed 
(for the initial month of eligibility for 
payment based on that application); 

(ii) The date a request for reinstate-
ment of eligibility is filed (for the 
month of such request); or 

(iii) The first day of the month, for 
all other months. An individual is con-
sidered to be living with an eligible 
spouse during temporary absences as 
defined in § 416.1149 and while receiving 
continued benefits under section 
1611(e)(1) (E) or (G) of the Act. 

Spouse means a person’s husband or 
wife under the rules of §§ 416.1806 
through 416.1835 of this part. 

We and us mean the Social Security 
Administration. 

You means a person who has applied 
for or has been receiving SSI benefits, 
or a person for whom someone else has 
applied for or has been receiving SSI 
benefits. 

[45 FR 71795, Oct. 30, 1980. Redesignated at 46 
FR 29211, May 29, 1981; 46 FR 42063, Aug. 19, 
1981, as amended at 60 FR 16376, Mar. 30, 1995; 
64 FR 31975, June 15, 1999; 65 FR 16815, Mar. 
30, 2000] 

WHO IS CONSIDERED YOUR SPOUSE 

§ 416.1802 Effects of marriage on eligi-
bility and amount of benefits. 

(a) If you have an ineligible spouse—(1) 
Counting income. If you apply for or re-
ceive SSI benefits, and you are married 
to someone who is not eligible for SSI 
benefits and are living in the same 
household as that person, we may 
count part of that person’s income as 
yours. Counting part of that person’s 
income as yours may reduce the 
amount of your benefits or even make 
you ineligible. Section 416.410 discusses 
the amount of benefits and § 416.1163 ex-
plains how we count income for an in-
dividual with an ineligible spouse. 

(2) Counting resources. If you are mar-
ried to someone who is not eligible for 
SSI benefits and are living in the same 
household as that person, we will count 
the value of that person’s resources 
(money and property), minus certain 
exclusions, as yours when we deter-
mine your eligibility. Section 
416.1202(a) gives a more detailed state-
ment of how we count resources and 
§ 416.1205(a) gives the limit of resources 
allowed for eligibility of a person with 
an ineligible spouse. 
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(b) If you have an eligible spouse—(1) 
Counting income. If you apply for or re-
ceive SSI benefits and have an eligible 
spouse as defined in § 416.1801(c), we will 
count your combined income and cal-
culated the benefit amount for you as a 
couple. Section 416.412 gives a detailed 
statement of the amount of benefits 
and subpart K of this part explains how 
we count income for an eligible couple. 

(2) Counting resources. If you have an 
eligible spouse as defined in 
§ 416.1801(c), we will count the value of 
your combined resources (money and 
property), minus certain exclusions, 
and use the couple’s resource limit 
when we determine your eligibility. 
Section 416.1205(b) gives a detailed 
statement of the resource limit for an 
eligible couple. 

(c) If you are married, we do not con-
sider you a child. The rules for counting 
income and resources are different for 
children than for adults. (Section 
416.1851 discusses the effects of being 
considered a child on eligibility and 
amount of benefits.) Regardless of your 
age, if you are married we do not con-
sider you to be a child. 

(d)(1) General rule: Benefits depend on 
whether you are married or not mar-
ried at the beginning of each month. If 
you get married, even on the first day 
of a month we will treat you as single 
until the next month. If your marriage 
ends, even on the first day of a month, 
we will treat you as married until the 
next month. 

(2) Exception: If you both meet eligi-
bility requirements after your date of mar-
riage or after your marriage ends. If, in 
the month that you marry, each of you 
first meets all eligibility requirements 
after the date of your marriage, we will 
treat you as an eligible couple for that 
month. If, in the month that your mar-
riage ends, each of you first meets all 
eligibility requirements after the date 
your marriage ends, we will treat you 
as eligible individuals. (See subparts D 
and E regarding how your benefits will 
be prorated.) 

[45 FR 71795, Oct. 30, 1980. Redesignated at 46 
FR 29211, May 29, 1981; 46 FR 42063, Aug. 19, 
1981, and amended at 51 FR 13495, Apr. 21, 
1986; 60 FR 16376, Mar. 30, 1995] 

§ 416.1806 Whether you are married 
and who is your spouse. 

(a) We will consider someone to be 
your spouse (and therefore consider 
you to be married) for SSI purposes if— 

(1) You are legally married under the 
laws of the State where your and his or 
her permanent home is (or was when 
you lived together); 

(2) We have decided that either of you 
is entitled to husband’s or wife’s Social 
Security insurance benefits as the 
spouse of the other (this decision will 
not affect your SSI benefits for any 
month before it is made); or 

(3) You and an unrelated person of 
the opposite sex are living together in 
the same household at or after the 
time you apply for SSI benefits, and 
you both lead people to believe that 
you are husband and wife. 

(b) if more than one person would 
qualify as your husband or wife under 
paragraph (a) of this section, we will 
consider the person you are presently 
living with to be your spouse for SSI 
purposes. 

[60 FR 16376, Mar. 30, 1995] 

§ 416.1816 Information we need con-
cerning marriage when you apply 
for SSI. 

When you apply for SSI benefits, we 
will ask whether you are married. If 
you are married, we will ask whether 
you are living with your spouse. If you 
are unmarried or you are married but 
not living with your spouse, we will 
ask whether you are living in the same 
household with anyone of the opposite 
sex who is not related to you. If you 
are, we will ask whether you and that 
person lead other people to believe that 
you are husband and wife. 

§ 416.1821 Showing that you are mar-
ried when you apply for SSI. 

(a) General rule: Proof is unnecessary. 
If you tell us you are married we will 
consider you married unless we have 
information to the contrary. We will 
also consider you married, on the basis 
of your statement, if you say you are 
living with an unrelated person of the 
opposite sex and you both lead people 
to believe you are married. However, if 
we have information contrary to what 
you tell us, we will ask for evidence as 
described in paragraph (c). 
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