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Social Security Administration § 416.1866 

this section for reasons you cannot 
control, such as illness, if the cir-
cumstances justify your reduced credit 
load or attendance. 

(b) If you are instructed at home. You 
may be a student regularly attending 
school if you are instructed at home in 
grades 7–12 in accordance with a home 
school law of the State or other juris-
diction in which you reside and for at 
least 12 hours a week. 

(c) If you have to stay home. You may 
be a student regularly attending 
school, college, or training to prepare 
you for a paying job if— 

(1) You have to stay home because of 
your disability; 

(2) You are studying at home a 
course or courses given by a school 
(grades 7–12), college, university, or 
government agency; and 

(3) A home visitor or tutor directs 
your study or training. 

(d) When you are not in school—(1) 
When school is out. We will consider you 
to be a student regularly attending 
school, college, or training to prepare 
you for a paying job even when classes 
are out if you actually attend regularly 
just before the time classes are out and 
you— 

(i) Tell us that you intend to resume 
attending regularly when school opens 
again; or 

(ii) Actually do resume attending 
regularly when school opens again. 

(2) Other times. Your counselor or 
teacher may believe you need to stay 
out of class for a short time during the 
course or between courses to enable 
you to continue your study or training. 
That will not stop us from considering 
you to be a student regularly attending 
school, college, or training to prepare 
you for a paying job if you are in— 

(i) A course designed to prepare dis-
abled people for work; or 

(ii) A course to prepare you for a job 
that is specially set up for people who 
cannot work at ordinary jobs. 

(e) Last month of school. We will con-
sider you to be a student regularly at-
tending school, college, or training to 
prepare you for a paying job for the 
month in which you complete or stop 
your course of study or training. 

(f) When we need evidence that you are 
a student. We need evidence that you 
are a student if you are 18 years old or 

older but under age 22, because we will 
not consider you to be a child unless 
we consider you to be a student. 

(g) What evidence we need. If we need 
evidence that you are a student, you 
must— 

(1) Show us any paper you have that 
shows you are a student in a school, 
college, or training program, such as a 
student identification card or tuition 
receipt; and 

(2) Tell us— 
(i) What courses you are taking; 
(ii) How many hours a week you 

spend in classes; 
(iii) The name and address of the 

school or college you attend or the 
agency training you; and 

(iv) The name and telephone number 
of someone at the school, college, or 
agency who can tell us more about 
your courses, in case we need informa-
tion you cannot give us. 

[45 FR 71795, Oct. 30, 1980. Redesignated at 46 
FR 29211, May 29, 1981; 46 FR 42063, Aug. 19, 
1981, as amended at 71 FR 66867, Nov. 17, 2006] 

§ 416.1866 Deciding whether you are a 
child: Are you the head of a house-
hold? 

(a) Meaning of head of household. You 
are the head of a household if you have 
left your parental home on a perma-
nent basis and you are responsible for 
the day-to-day decisions on the oper-
ation of your own household. If you 
live with your parent(s) or stepparents, 
we will ordinarily assume you are not 
the head of a household. However, we 
will consider you to be the head of a 
household if for some reason (such as 
your parent’s illness) you are the one 
who makes the day-to-day decisions. 
You need not have someone living with 
you to be the head of a household. 

(b) If you share decision-making equal-
ly. If you live with one or more people 
and everyone has an equal voice in the 
decision-making (for example, a group 
of students who share off-campus hous-
ing), that group is not a household. 
Each person who has left the parental 
home on a permanent basis is the head 
of his or her own household. 
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20 CFR Ch. III (4–1–10 Edition) § 416.1870 

WHO IS CONSIDERED A STUDENT FOR 
PURPOSES OF THE STUDENT EARNED 
INCOME EXCLUSION 

§ 416.1870 Effect of being considered a 
student. 

If we consider you to be a student, we 
will not count all of your earned in-
come when we determine your SSI eli-
gibility and benefit amount. If you are 
an ineligible spouse or ineligible parent 
for deeming purposes and we consider 
you to be a student, we will not count 
all of your income when we determine 
how much of your income to deem. 
Section 416.1110 explains what we mean 
by earned income. Section 416.1112(c)(3) 
explains how much of your earned in-
come we will not count. Section 
416.1161(a)(27) explains how the student 
earned income exclusion applies to 
deemors. 

[71 FR 66867, Nov. 17, 2006] 

§ 416.1872 Who is considered a student. 
We consider you to be a student if 

you are under 22 years old and you reg-
ularly attend school or college or 
training that is designed to prepare 
you for a paying job as described in 
§ 416.1861(a) through (e). 

[71 FR 66867, Nov. 17, 2006] 

§ 416.1874 When we need evidence that 
you are a student. 

We need evidence that you are a stu-
dent if you are under age 22 and you ex-
pect to earn over $65 in any month. 
Section 416.1861(g) explains what evi-
dence we need. 

[71 FR 66867, Nov. 17, 2006] 

WHO IS CONSIDERED YOUR PARENT 

§ 416.1876 Effects a parent (or parents) 
can have on the child’s benefits. 

Section 416.1851 (b) and (c) tells what 
effects a parent’s income and resources 
can have on his or her child’s benefits. 

§ 416.1881 Deciding whether someone 
is your parent or stepparent. 

(a) We consider your parent to be— 
(1) Your natural mother or father; or 
(2) A person who legally adopted you. 
(b) We consider your stepparent to be 

the present husband or wife of your 
natural or adoptive parent. A person is 

not your stepparent if your natural or 
adoptive parent, to whom your step-
parent was married, has died, or if your 
parent and stepparent have been di-
vorced or their marriage has been an-
nulled. 

(c) Necessary evidence. We will accept 
your statement on whether or not 
someone is your parent or stepparent 
unless we have information to the con-
trary. If we have contrary information, 
you must show us, if you can, one or 
more of the following kinds of evidence 
that would help to prove whether or 
not the person is your parent or step-
parent: Certificate of birth, baptism, 
marriage, or death, or decree of adop-
tion, divorce, or annulment. If you can-
not, you must tell us why not and show 
us any other evidence that would help 
to show whether or not the person is 
your parent or stepparent. 

Subpart S—Interim Assistance 
Provisions 

AUTHORITY: Secs. 702(a)(5) and 1631 of the 
Social Security Act (42 U.S.C. 902(a)(5) and 
1383). 

SOURCE: 46 FR 47449, Sept. 27, 1981, unless 
otherwise noted. 

INTRODUCTION 

§ 416.1901 Scope of subpart S. 

(a) General. This subpart explains 
that we may withhold your SSI benefit 
and/or State supplementary payments 
and send them to the State (or a polit-
ical subdivision of the State) as repay-
ment for interim assistance it gave you 
while your application for SSI was 
pending, or while your SSI benefits 
were suspended or terminated if you 
are subsequently found to have been el-
igible for such benefits. Before we will 
do this, the State must have entered 
into an interim assistance agreement 
with us authorizing such reimburse-
ment, and you must have given written 
authorization for us to repay the State 
(or a political subdivision of the State). 

(b) Organization of this subpart. We 
have organized this subpart as follows: 

(1) Definitions. Section 416.1902 con-
tains definitions of terms used in this 
subpart. 
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