
1288 

20 CFR Ch. III (4–1–10 Edition) § 429.110 

the loss or damage sustained by the 
United States, as well as the costs of a 
civil action brought to recover any 
penalty or damages. (31 U.S.C. 3729). 

§ 429.110 Are there any limitations on 
SSA’s authority under this subpart? 

(a) An award, compromise or settle-
ment of a claim under this subpart in 
excess of $25,000 needs the prior written 
approval of the Attorney General or his 
designee. For the purposes of this para-
graph, we treat a principal claim and 
any derivative or subrogated claim as a 
single claim. 

(b) An administrative claim may be 
adjusted, determined, compromised, or 
settled under this subpart only after 
consultation with the Department of 
Justice when, in the opinion of SSA: 

(1) A new precedent or a new point of 
law is involved; 

(2) A question of policy is or may be 
involved; 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and SSA is unable 
to adjust the third-party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or 
may control the disposition of a re-
lated claim in which the amount to be 
paid may exceed $25,000. 

(c) An administrative claim may be 
adjusted, determined, compromised or 
settled only after consultation with 
the Department of Justice when it is 
learned that the United States, or an 
employee, agent, or cost-plus con-
tractor of the United States, is in-
volved in litigation based on a claim 
arising out of the same incident or 
transaction. 

Subpart B—Claims Under the Mili-
tary Personnel and Civilian 
Employees’ Claims Act of 
1964 

§ 429.201 What is this subpart about? 
(a) Scope and purpose. This subpart 

applies to all claims filed by or on be-
half of employees of SSA for loss of, or 
damage to, personal property incident 
to their service with SSA under the 
Military Personnel and Civilian Em-
ployees Claims Act of 1964, as amended, 
31 U.S.C. 3721 (MPCECA). A claim must 
be substantiated and the possession of 

the property determined to be reason-
able, useful, or proper. 

(b) Maximum payment under this part. 
The maximum amount that can be paid 
for any claim under the Act is $40,000 
or, in extraordinary circumstances, 
$100,000, and property may be replaced 
in kind at the discretion of the Govern-
ment. 

(c) Policy. SSA is not an insurer and 
does not underwrite all personal prop-
erty losses that an employee may sus-
tain incident to employment. We en-
courage employees to carry private in-
surance to the maximum extent prac-
ticable to avoid losses that may not be 
recoverable from SSA. The procedures 
set forth in this subpart are designed 
to enable you to obtain the proper 
amount of compensation from SSA 
and/or a private insurer for the loss or 
damage. If you fail to comply with 
these procedures it could reduce or pre-
clude payment of your claim under this 
subpart. 

(d) Definitions. (1) ‘‘Quarters,’’ unless 
otherwise indicated, means a house, 
apartment, or other residence that is 
an SSA employee’s principal residence. 

(2) ‘‘State,’’ unless otherwise indi-
cated, is defined by § 404.2(c)(5) of title 
20 of the Code of Federal Regulations. 

(3) ‘‘SSA Claims Officer’’ means the 
SSA official designated to determine 
claims under the MPCECA. The cur-
rent designee is the Associate General 
Counsel for General Law. 

§ 429.202 How do I file a claim under 
this subpart? 

(a) Who may file. (1) You, your duly 
authorized agent, your legal represent-
ative, or your survivor may file the 
claim. If your survivor files the claim, 
the order of precedence for filing is 
spouse, child, parent, sibling. 

(2) You may not file a claim on behalf 
of a subrogee, assignee, conditional 
vendor, or other third party. 

(b) Where to file. You must file your 
claim with the Social Security Admin-
istration, Office of the General Coun-
sel, Office of General Law, P.O. Box 
17788, Baltimore, Maryland 21235–7788. 

(c) Evidence required. You are respon-
sible for proving ownership or posses-
sion, the facts surrounding the loss or 
damage, and the value of the property. 
Your claim must include the following: 
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(1) A written statement, signed by 
you or your authorized agent, explain-
ing how the damage or loss occurred. 
This statement must also include: 

(i) A description of the type, design, 
model number, or other identification 
of the property. 

(ii) The date you purchased or ac-
quired the property and its original 
cost. 

(iii) The location of the property 
when the loss or damage occurred. 

(iv) The value of the property when 
lost or damaged. 

(v) The actual or estimated cost of 
the repair of any damaged item. 

(vi) The purpose of and authority for 
travel, if the loss or damage occurred 
while you were transporting your prop-
erty or using a motor vehicle. 

(vii) All available information as to 
who was responsible for the loss or 
damage, if it was not you, and all infor-
mation as to insurance contracts, 
whether in your name or in the name 
of the responsible party. 

(viii) Any other evidence about loss 
or damage that the SSA Claims Officer 
determines is necessary. 

(2) Copies of all available and appro-
priate documents such as bills of sale, 
estimates of repairs, or travel orders. 
In the case of damage to an auto-
mobile, you must submit at least two 
estimates of repair or a certified paid 
bill showing the damage incurred and 
the cost of all parts, labor, and other 
items necessary to the repair of the ve-
hicle or a statement from an author-
ized dealer or repair garage showing 
that the cost of such repairs exceeds 
the value of the vehicle. 

(3) A copy of the power of attorney or 
other authorization if someone else 
files the claim on your behalf. 

(4) A statement from your immediate 
supervisor confirming that possession 
of the property was reasonable, useful, 
or proper under the circumstances and 
that the damage or loss was incident to 
your service. 

(d) Time limitations. You must file a 
written claim within 2 years after ac-
crual of the claim. For purposes of this 
subpart, your claim accrues at the 
later of: 

(1) The time of the accident or inci-
dent causing the loss or damage; 

(2) The time the loss or damage 
should have been discovered by the 
claimant by the exercise of due dili-
gence; or 

(3) Where valid circumstances pre-
vented you from filing your claim ear-
lier, the time that should be construed 
as the date of accrual because of a cir-
cumstance that prevents the filing of a 
claim. If war or armed conflict pre-
vents you from filing the claim, your 
claim accrues on the date hostilities 
terminate and your claim must be filed 
within 2 years of that date. 

[69 FR 48768, Aug. 11, 2004, as amended at 74 
FR 16327, Apr. 10, 2009] 

§ 429.203 When is a claim allowable? 

(a) A claim is allowable only if you 
were using the property incident to 
your service with SSA, with the knowl-
edge and consent of a superior author-
ity, and: 

(1) The damage or loss was not 
caused wholly or partially by the neg-
ligent or improper action or inaction of 
you, your agent, the members of your 
family, or your private employee (the 
standard to be applied is that of rea-
sonable care under the circumstances); 
and 

(2) The possession of the property 
lost or damaged and the quantity and 
the quality possessed is determined to 
have been reasonable, useful, or proper 
under the circumstances; and 

(3) The claim is substantiated by 
proper and convincing evidence. 

(b) Claims that are otherwise allow-
able under this subpart will not be dis-
allowed solely because you were not 
the legal owner of the property for 
which the claim is made. 

(c) Subject to the conditions in para-
graph (a) of this section and the other 
provisions of this subpart, any claim 
you make for damage to, or loss of, 
personal property that occurs incident 
to your service with SSA may be con-
sidered and allowed. For the purpose of 
this subpart, if you were performing 
your official duties at an alternate 
work location under an approved 
flexiplace agreement, the alternate 
work location will be considered an of-
ficial duty station even if it is located 
in your principal residence. The alter-
nate work location is not considered to 
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