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• Even if you do not elect to continue cov-
erage during your military service, you have 
the right to be reinstated in your employer’s 
health plan when you are reemployed, gen-
erally without any waiting periods or exclu-
sions (e.g., pre-existing condition exclusions) 
except for service-connected illnesses or in-
juries. 

E. Enforcement 

• The U.S. Department of Labor, Veterans’ 
Employment and Training Service (VETS) is 
authorized to investigate and resolve com-
plaints of USERRA violations. 

For assistance in filing a complaint, or for 
any other information on USERRA, contact 
VETS at 1–866–4–USA–DOL or visit its Web 
site at http://www.dol.gov/vets. An interactive 
online USERRA Advisor can be viewed at 
http://www.dol.gov/elaws/userra.htm. 

• If you file a complaint with VETS and 
VETS is unable to resolve it, you may re-
quest that your case be referred to the De-
partment of Justice or the Office of Special 
Counsel, as applicable, for representation. 

• You may also bypass the VETS process 
and bring a civil action against an employer 
for violations of USERRA. 

The rights listed here may vary depending 
on the circumstances. The text of this notice 
was prepared by VETS, and may be viewed 
on the Internet at this address: http:// 
www.dol.gov/vets/programs/userra/poster.htm. 
Federal law requires employers to notify em-
ployees of their rights under USERRA, and 
employers may meet this requirement by 
displaying the text of this notice where they 
customarily place notices for employees. 
U.S. Department of Labor, Veterans’ Em-
ployment and Training Service, 1–866–487– 
2365. 

[73 FR 63632, Oct. 27, 2008] 

PART 1010—APPLICATION OF PRI-
ORITY OF SERVICE FOR COV-
ERED PERSONS 

Subpart A—Purpose and Definitions 

Sec. 
1010.100 What is the purpose and scope of 

this part? 
1010.110 What definitions apply to this part? 

Subpart B—Understanding Priority of 
Service 

1010.200 What is priority of service? 
1010.210 In which Department job training 

programs do covered persons receive pri-
ority of service? 

1010.220 How are recipients required to im-
plement priority of service? 

1010.230 In addition to the responsibilities of 
all recipients, do States and political 

subdivisions of States have any par-
ticular responsibilities in implementing 
priority of service? 

1010.240 Will the Department be monitoring 
for compliance with priority of service? 

1010.250 Can priority of service be waived? 

Subpart C—Applying Priority of Service 

1010.300 What processes are to be imple-
mented to identify covered persons? 

1010.310 How will priority of service be ap-
plied? 

1010.320 Will recipients be required to col-
lect information and report on priority 
of service? 

1010.330 What are the responsibilities of re-
cipients to collect and maintain data on 
covered and non-covered persons? 

AUTHORITY: Pub. L. 109–461 (Dec. 22, 2006), 
section 605 [38 U.S.C. 4215 Note]; 38 U.S.C. 
4215. 

SOURCE: 73 FR 78142, Dec. 19, 2008, unless 
otherwise noted. 

Subpart A—Purpose and 
Definitions 

§ 1010.100 What is the purpose and 
scope of this part? 

(a) Part 1010 contains the Depart-
ment regulations implementing pri-
ority of service for covered persons. 
Priority of service for covered persons 
is authorized by section 2(a)(1) of JVA 
(38 U.S.C. 4215). These regulations ful-
fill section 605 of the Veterans Bene-
fits, Health Care, and Information 
Technology Act of 2006, Pub. L. 109–461 
(Dec. 22, 2006), which requires the De-
partment to implement priority of 
service via regulation. 

(b) As provided in § 1010.210, this part 
applies to all qualified job training pro-
grams. 

§ 1010.110 What definitions apply to 
this part? 

The following definitions apply to 
this part: 

Covered person as defined in section 
2(a) of the JVA (38 U.S.C. 4215(a)) 
means a veteran or eligible spouse. 

Department or DOL means the United 
States Department of Labor, including 
its agencies and organizational units 
and their representatives. 

Eligible spouse as defined in section 
2(a) of the JVA (38 U.S.C. 4215(a)) 
means the spouse of any of the fol-
lowing: 
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(1) Any veteran who died of a service- 
connected disability; 

(2) Any member of the Armed Forces 
serving on active duty who, at the time 
of application for the priority, is listed 
in one or more of the following cat-
egories and has been so listed for a 
total of more than 90 days: 

(i) Missing in action; 
(ii) Captured in line of duty by a hos-

tile force; or 
(iii) Forcibly detained or interned in 

line of duty by a foreign government or 
power; 

(3) Any veteran who has a total dis-
ability resulting from a service-con-
nected disability, as evaluated by the 
Department of Veterans Affairs; 

(4) Any veteran who died while a dis-
ability, as indicated in paragraph (3) of 
this section, was in existence. 

Grant means an award of Federal fi-
nancial assistance by the Department 
of Labor to an eligible recipient. 

Jobs for Veterans Act (JVA) means 
Public Law 107–288 (2002). Section 2(a) 
of the JVA, codified at 38 U.S.C. 
4215(a), provides priority of service for 
covered persons. 

Non-covered person means any indi-
vidual who meets neither the definition 
of ‘‘veteran,’’ as defined in this section, 
nor the definition of ‘‘eligible spouse’’ 
as defined in this section. 

Qualified job training program means 
any program or service for workforce 
preparation, development, or delivery 
that is directly funded, in whole or in 
part, by the Department of Labor. 

Recipient means an entity to which 
federal financial assistance, in whole 
or in part, is awarded directly from the 
Department or through a sub-award for 
any qualified job training program. 

Secretary means the Secretary of the 
Department of Labor. 

Veteran means a person who served in 
the active military, naval, or air serv-
ice, and who was discharged or released 
therefrom under conditions other than 
dishonorable, as specified in 38 U.S.C. 
101(2). Active service includes full-time 
duty in the National Guard or a Re-
serve component, other than full-time 
duty for training purposes. 

Subpart B—Understanding Priority 
of Service 

§ 1010.200 What is priority of service? 

(a) As defined in section 2(a) of the 
JVA (38 U.S.C. 4215(a)) ‘‘priority of 
service’’ means, with respect to any 
qualified job training program, that a 
covered person shall be given priority 
over a non-covered person for the re-
ceipt of employment, training, and 
placement services provided under that 
program, notwithstanding any other 
provision of the law. 

(b) Priority in the context of pro-
viding priority of service to veterans 
and other covered persons in qualified 
job training programs covered by this 
regulation means the right to take 
precedence over non-covered persons in 
obtaining services. Depending on the 
type of service or resource being pro-
vided, taking precedence may mean: 

(1) The covered person receives ac-
cess to the service or resource earlier 
in time than the non-covered person; or 

(2) If the service or resource is lim-
ited, the covered person receives access 
to the service or resource instead of or 
before the non-covered person. 

§ 1010.210 In which Department job 
training programs do covered per-
sons receive priority of service? 

(a) Priority of service applies to 
every qualified job training program 
funded, in whole or in part, by the De-
partment, including: 

(1) Any such program or service that 
uses technology to assist individuals to 
access workforce development pro-
grams (such as job and training oppor-
tunities, labor market information, ca-
reer assessment tools, and related sup-
port services); and 

(2) Any such program or service 
under the public employment service 
system, One-Stop Career Centers, the 
Workforce Investment Act of 1998, a 
demonstration or other temporary pro-
gram; any workforce development pro-
gram targeted to specific groups; and 
those programs implemented by States 
or local service providers based on Fed-
eral block grants administered by the 
Department. 

(b) The implementation of priority of 
service does not change the intended 
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