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§501.6

the Clerk. The application must speci-
fy the issue(s) to be argued and provide
a statement supporting the need for
oral argument. The request must be
made no later than 60 days after the
filing of an appeal. Any appeal in which
a request for oral argument is not
granted by the Board will proceed to a
decision based on the case record and
any pleadings submitted.

(c) Notice of argument. If a request for
oral argument is granted, the Clerk
will notify the Appellant and the Di-
rector at least 30 days before the date
set for argument. The notice of oral ar-
gument will state the issues that the
Board has determined will be heard.

(d) Time allowed. Appellant and any
Representative for the Director shall
be allowed no more than 30 minutes to
present oral argument. The Board may,
in its discretion, extend the time al-
lowed.

(e) Appearances. An Appellant may
appear at oral argument before the
Board or designate a Representative.
Argument shall be presented by the
Appellant or a Representative, not
both. The Director may be represented
by an attorney with the Solicitor of
Labor. Argument is limited to the evi-
dence of record on appeal.

(f) Location. Oral argument is heard
before the Board only in Washington,
DC. The Board does not reimburse
costs associated with attending oral ar-
gument.

(g) Continuance. Once oral argument
has been scheduled by the Board, a con-
tinuance will not be granted except on
a showing of good cause. Good cause
may include extreme hardship or where
attendance by an Appellant or Rep-
resentative is mandated at a previously
scheduled judicial proceeding. Any re-
quest for continuance must be received
by the Board at least 15 days before the
date scheduled for oral argument and
be served by the requester upon Appel-
lant and the Director. No request for a
second continuance will be entertained
by the Board. In such case, the appeal
will proceed to a decision based on the
case record. The Board may reschedule
or cancel oral argument on its own mo-
tion at any time.

(h) Nonappearance. The absence of an
Appellant, his or her Representative,
or the Director at the time and place
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set for oral argument will not delay
the Board’s resolution of an appeal. In
such event, the Board may, in its dis-
cretion, reschedule oral argument, or
cancel oral argument and treat the
case as submitted on the case record.

§501.6 Decisions and orders.

(a) Decisions. A decision of the Board
will contain a written opinion setting
forth the reasons for the action taken
and an appropriate order. The decision
is based on the case record, all plead-
ings and any oral argument. The deci-
sion may consist of an affirmance, re-
versal or remand for further develop-
ment of the evidence, or other appro-
priate action.

(b) Panels. A decision of not less than
two judges will be the decision of the
Board.

(c) Issuance. The date of the Board’s
decision is the date of issuance or such
date as determined by the Board.
Issuance is not determined by the post-
mark on any letter containing the de-
cision or the date of actual receipt by
Appellant or the Director.

(d) Finality. The decisions and orders
of the Board are final as to the subject
matter appealed, and such decisions
and orders are not subject to review,
except by the Board. The decisions and
orders of the Board will be final upon
the expiration of 30 days from the date
of issuance unless the Board has fixed a
different period of time therein. Fol-
lowing the expiration of that time, the
Board no longer retains jurisdiction
over the appeal unless a timely peti-
tion for reconsideration is submitted
and granted.

(e) Dispositive orders. The Board may
dispose of an appeal on a procedural
basis by issuing an appropriate order
disposing of part or all of a case prior
to reaching the merits of the appeal.
The Board may proceed to an order on
its own or on the written motion of Ap-
pellant or the Director.

(f) Service. The Board will send its de-
cisions and orders to the Appellant, his
or her Representative and the Director
at the time of issuance.

§501.7 Petition for reconsideration.

(a) Time for filing. The Appellant or
the Director may file a petition for re-
consideration of a decision or order
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