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practicable, placement rates and em-
ployer reviews of curriculum shall be 
used as guides in the selection of train-
ing institutions. 

(2) Procedures. In determining the 
types of training to be provided, the 
State agency shall consult with local 
employers, appropriate labor organiza-
tions, WIBs and other WIA One-Stop 
partners, WIBs, local educational orga-
nizations, local apprenticeship pro-
grams, local advisory councils estab-
lished under the Carl D. Perkins Voca-
tional Education Act, and post-sec-
ondary institutions. 

(3) Exclusions. In determining suit-
able training the State agency shall ex-
clude certain occupations, where: 

(i) Lack of employment opportunities 
exist as substantiated by job orders 
and other pertinent labor market data; 
or 

(ii) The occupation provides no rea-
sonable expectation of permanent em-
ployment. 

[51 FR 45848, Dec. 22, 1986, as amended at 71 
FR 35515, June 21, 2006] 

§ 617.24 Preferred training. 

Training programs that may be ap-
proved under § 617.22(a) include, but are 
not limited to— 

(a) On-the-job training, 
(b) Any training program provided by 

a State pursuant to Title I, subchapter 
B of the Workforce Investment Act, 

(c) Any training program approved 
by a Workforce Investment Board es-
tablished under the Workforce Invest-
ment Act, 

(d) Any program of remedial edu-
cation, 

(e) Any training program (other than 
a training program described in para-
graph (c) of § 617.25) for which all, or 
any portion, of the costs of training 
the worker are paid— 

(1) Under any other Federal or State 
program other than this Subpart C, or 

(2) From any other source other than 
this section, but not including sources 
personal to the individual, such as self, 
relatives, or friends, and 

(f) Any other training program ap-
proved by the Department. 

[59 FR 936, Jan. 6, 1994, as amended at 71 FR 
35515, June 21, 2006] 

§ 617.25 Limitations on training under 
Subpart C of this part. 

The second sentence of amended sec-
tion 236(a)(1) of the Act provides that 
an adversely affected worker shall be 
entitled to have payment of the costs 
of training approved under the Act paid 
on the worker’s behalf, subject, how-
ever, ‘‘to the limitations imposed by’’ 
section 236. The limitations in section 
236 which are implemented in this sec-
tion concern the restrictions on ap-
proval of training which are related di-
rectly or indirectly to the conditions 
on training which are approvable or on 
the funding of training costs. 

(a) On-the-job training. The costs of 
on-the-job training approved Subpart C 
of this part for a worker, which are 
paid from TAA funds, shall be paid in 
equal monthly installments. Such 
costs may be paid from TAA funds, and 
such training may be approved under 
subpart C of this part, however, only if 
the State agency determines that: 

(1) No currently employed individual 
is displaced by such eligible worker, in-
cluding partial displacement such as a 
reduction in the hours of non-overtime 
work, wages, or employment benefits; 

(2) Such training does not impair ex-
isting contracts for services or collec-
tive bargaining agreements; 

(3) In the case of training which 
would be inconsistent with the terms 
of a collective bargaining agreement, 
written concurrence has been obtained 
from the concerned labor organization; 

(4) No other individual is on layoff 
from the same or any substantially 
equivalent job for which such eligible 
worker is being trained; 

(5) The employer has not terminated 
the employment of any regular em-
ployee or otherwise reduced the work 
force with the intention of filling the 
vacancy so created by hiring the eligi-
ble worker; 

(6) The job for which the eligible 
worker is being trained is not being 
created in a promotional line that will 
infringe in any way upon the pro-
motional opportunities of currently 
employed individuals; 

(7) Such training is not for the same 
occupation from which the worker was 
separated and with respect to which 
such worker’s group was certified pur-
suant to section 222 of the Act; 
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(8) The employer certifies to the 
State agency that the employer will 
continue to employ the eligible worker 
for at least 26 weeks after completing 
the training if the worker desires to 
continue such employment and the em-
ployer does not have due cause to ter-
minate such employment; 

(9) The employer has not received 
payment under this Subpart C or under 
any other Federal law for any other on- 
the-job training provided by such em-
ployer which failed to meet the re-
quirements of paragraphs (a)(1) 
through (a)(6) of this section or such 
other Federal law; and 

(10) The employer has not taken, at 
any time, any action which violated 
the terms of any certification de-
scribed in paragraph (a)(8) of this sec-
tion made by the employer with re-
spect to any other on-the-job training 
provided by the employer for which the 
employer has received a payment under 
Subpart C of this part (or the prior pro-
visions of Subpart C of this part). 

(b) Other authority and restrictions on 
funding— 

(1) In general. Section 236(a) contains 
several provisions which allow the 
costs of a training program approved 
under the Act to be paid— 

(i) Solely from TAA funds, 
(ii) Solely from other public or pri-

vate funds, or 
(iii) Partly from TAA funds and part-

ly from other public or private funds, 
but also precludes the use of TAA funds 
or funds under another Federal law 
where such use of funds would result in 
duplication of payment of training 
costs. Those authorities and restric-
tions are spelled out in paragraph (b) of 
this section: Provided, that, private 
funds may not include funds from 
sources personal to the individual, such 
as self, relatives, or friends. 

(2) Section 236(a)(5)(E) of the Act. (i) In 
general. Paragraph (5)(E) of section 
236(a) of the Act specifies one of the 
types of training programs approvable 
under the Act, as including a program 
(other than a training program de-
scribed in section 236(a)(7) (paragraph 
(b)(5) of this section)) for which all, or 
any portion, of the costs of the train-
ing program are paid— 

(A) Under any Federal or State pro-
gram other than the Act, or 

(B) From any source other than TAA 
funds. 

(ii) Application. Paragraph (E) of sec-
tion 236(a)(5) of the Act thus authorizes 
prearrangements between cooperating 
State agencies administering the TAA 
program and the authorities admin-
istering any other Federal, State, or 
private funding source, to agree upon 
any mix of TAA funds and other funds 
for paying the costs of a training pro-
gram approved under Subpart C of this 
part. Any such prearrangement must 
contain specific commitments from the 
other authorities to pay the costs they 
agree to assume. 

(3) Section 236(a)(6) of the Act. (i) In 
general. Paragraph (6) of section 236(a) 
of the Act is related to section 
236(a)(5)(E) in providing that the costs 
of a training program approved under 
the Act are not required to be paid 
from TAA funds to the extent that 
such costs are paid under any Federal 
or State program other than the Act or 
from any source other than the Act. 

(ii) Application. (A) Although para-
graph (6) of section 236(a) of the Act is 
expressed in terms of the costs not 
being required to be paid from TAA 
funds, it authorizes the mixing of TAA 
funds and funds from any other Fed-
eral, State or private source. There-
fore, sharing the future costs of train-
ing is authorized where prior costs 
were paid from another Federal, State 
or private source, but this does not au-
thorize reimbursement from TAA funds 
of any training costs which were in-
curred and for which payment became 
due prior to the approval of the train-
ing program under Subpart C of this 
part. In utilizing the authority under 
paragraph (b)(3) of this section for 
sharing training costs, prearrange-
ments shall be entered into as required 
under paragraph (b)(2) of this section 
before any TAA funds are obligated. 

(B) Paragraph (6) of section 236(a) 
contains a special restriction on the 
authority derived thereunder to use 
TAA funds in sharing training costs. 
Therefore, before approving any train-
ing program under Subpart C of this 
part, which may involve sharing of the 
training costs under the authority of 
paragraph (b)(3) of this section, the co-
operating State agencies for the TAA 
program shall require the worker to 

VerDate Mar<15>2010 14:52 May 20, 2010 Jkt 220064 PO 00000 Frm 00136 Fmt 8010 Sfmt 8010 Y:\SGML\220064.XXX 220064cp
ric

e-
se

w
el

l o
n 

D
S

K
8K

Y
B

LC
1P

R
O

D
 w

ith
 C

F
R



127 

Employment and Training Administration, Labor § 617.25 

enter into a written agreement with 
the State under which TAA funds will 
not be applied for or used to pay any 
portion of the costs of the training the 
worker has reason to believe will be 
paid by any other governmental or pri-
vate source. 

(4) Section 236(a)(4) of the Act. (i) In 
general. (A) Paragraph (4) of section 
236(a) of the Act (paragraph (3) of sec-
tion 236(a) before August 23, 1988) con-
tinues to provide, as it did before the 
addition of paragraphs (5)(E), (6), and 
(7) to section 236(a), that: 

(1) When the costs of training are 
paid from TAA funds under subpart C 
of this part, no other payment for such 
costs of training may be made under 
any other Federal law; and 

(2) When the payment of the costs of 
training has already been made under 
any other Federal law, or the costs are 
reimbursable under any other Federal 
law and a portion of the costs has al-
ready been paid under such other Fed-
eral law, payment of such training 
costs may not be made from TAA 
funds. 

(B) Paragraph (4) of section 236(a) 
also requires that: The provisions of 
paragraphs (b)(4)(i) (A)(1) and (A)(2) of 
this section shall not apply to, or take 
into account, any funds provided under 
any other provision of Federal law 
which are used for any purpose other 
than the direct payment of the iden-
tical costs incurred in training the ad-
versely affected worker under the TAA 
Program, even if such other use has the 
effect of indirectly paying or reducing 
any portion of the costs involved in 
training the adversely affected worker. 

(ii) Application. (A) Although the pro-
hibition on duplicate payments in the 
first part of section 236(a)(4) remains 
fully implemented in this section, the 
second part of section 236(a)(4) on the 
sharing of costs from TAA funds and 
other Federal fund sources is modified 
by the explicit provisions of paragraphs 
(5)(E) and (6) of section 236(a), as set 
forth in paragraphs (b)(2) and (b)(3) of 
this section. 

(B) When the direct costs of a train-
ing program approvable under subpart 
C of this part are payable from TAA 
funds and are also wholly or partially 
payable under another Federal law, or 
under any State law or from private, 

nongovernmental sources, the TAA 
Program agencies shall establish pro-
cedures which ensure that TAA funds 
shall not be utilized to duplicate funds 
available from another source, but this 
preclusion of duplication does not pro-
hibit and shall not discourage sharing 
of costs under prearrangements author-
ized under paragraphs (b)(2) and (b)(3) 
of this section. 

(C)(1) Therefore, pursuant to para-
graph (4) of section 236(a), paragraph 
(b)(4) of this section continues to pro-
hibit duplicate payment of training 
costs, which is consistent with the gen-
eral prohibition expressed in subpart C 
of this part, against any use of TAA 
funds to duplicate payment of training 
costs in any circumstances. Paragraph 
(b)(4) of this section also continues to 
prohibit taking into account, in deter-
mining whether training costs are pay-
able from TAA funds, any payments to 
the worker under any other Federal 
law which may have the effect of indi-
rectly paying all or a portion of the 
training costs. Such indirect payments 
include Veterans Educational Assist-
ance, Pell Grants, and Supplemental 
Educational Opportunity Grants, 
which are paid to the individual. How-
ever, any payments to the individual 
under these programs are deductible 
from TRA payable to the individual 
under § 617.13(c)(2). 

(2) When payments of Veterans Edu-
cational Assistance, Pell Grants, and 
Supplemental Educational Opportunity 
Grants are made to the training pro-
vider, instead of the individual, and are 
used for training costs, such payments 
shall be taken into account as direct 
payment of the training costs under 
other Federal law for the purposes of 
this section. 

(5) Section 236(a)(7) of the Act. (i) In 
general. Paragraph (7) of section 236(a) 
of the Act provides that a training pro-
gram shall not be approved under the 
Act if— 

(A) all or a portion of the costs of 
such training program are paid under 
any nongovernmental plan or program, 

(B) the adversely affected worker has 
a right to obtain training or funds for 
training under such plan or program, 
and 
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(C) such plan or program requires the 
worker to reimburse the plan or pro-
gram from funds provided under the 
Act, or from wages paid under such 
training program, for any portion of 
the costs of such training program paid 
under the plan or program. 

(ii) Application. Paragraph (7) of sec-
tion 236(a), which is implemented in 
paragraph (b)(5) of this section, rein-
forces the prohibition in § 617.22(h) 
against approval of a training program 
under subpart C of this part if the 
worker is required to pay a fee or tui-
tion. The provisions of paragraph (b) 
and paragraph (h) of this section shall 
be given effect as prohibiting the ap-
proval under subpart C of this part of 
any training program if the worker 
would be requested or required, at any 
time or under any circumstances, to 
pay any of the costs of a training pro-
gram, however small, from any TAA 
funds given to the worker or from any 
other funds belonging to the worker 
from any source whatever. Aside from 
this stringent limitation, however, 
paragraph (7) of section 236(a) of the 
Act implicitly authorizes training ap-
proved under this subpart C to be whol-
ly or partly funded from nongovern-
mental (i.e., employer, union or other 
private) sources. 

[59 FR 936, Jan. 6, 1994] 

§ 617.26 Liable and agent State respon-
sibilities. 

(a) Liable State. The liable State 
means, for any individual, the State 
which administers the applicable State 
law (as determined under § 617.16). The 
liable State is responsible for making 
all determinations, redeterminations, 
and decisions on appeals on all claims 
for program benefits under this part 
617, including waivers and revocations 
of waivers pursuant to § 617.19, subsist-
ence payments pursuant to § 617.27, and 
transportation payments pursuant to 
§ 617.28. Upon receiving a copy of a cer-
tification issued by the Department, 
with respect to an affected firm in the 
State, the liable State also is respon-
sible for publishing newspaper notices 
as provided in § 617.4(d), furnishing in-
formation and assistance to workers as 
provided in § 617.4, furnishing reemploy-
ment services under subparts C, D, and 
E of this part to all eligible workers 

covered by such certification, and car-
rying out other activities and func-
tions required by the State’s Agree-
ment with the Secretary entered into 
pursuant to § 617.59. All determinations 
pertaining to any individual’s eligi-
bility for or entitlement to any pro-
gram benefit under this part 617 shall 
be subject to the provisions of §§ 617.50 
and 617.51. 

(b) Agent State. Agent State means, 
for any individual, any State other 
than the liable State for the individual. 
Agent States shall be responsible for 
cooperating fully with the liable State 
and assisting the liable State in car-
rying out its activities and functions. 
These agent State responsibilities shall 
be part of the activities and functions 
undertaken by the agent States under 
their Agreements entered into pursu-
ant to § 617.59. Agent State responsibil-
ities include cooperating with liable 
States in taking applications and 
claims for TAA, providing reemploy-
ment services to certified workers in 
accordance with subparts B, C, D and E 
of this part, providing interstate claim-
ants with TAA program information 
and assistance, assisting applicants or 
claimants to file claims for TAA pro-
gram benefits and services, cooperating 
with the liable State by providing in-
formation needed to issue determina-
tions, redeterminations, and decisions 
on appeals, and procuring and paying 
the cost of any approved training, in-
cluding subsistence and transportation 
costs, according to determinations 
issued by the liable State. 

[59 FR 938, Jan. 6, 1994] 

§ 617.27 Subsistence payments. 

(a) Eligibility. A trainee under this 
subpart C shall be afforded supple-
mental assistance necessary to pay 
costs of separate maintenance when 
the training facility is located outside 
the commuting area, but may not re-
ceive such supplemental assistance for 
any period for which the trainee re-
ceives such a payment under the Work-
force Investment Act, or any other law, 
or for any day referred to under 
§ 617.28(c)(3) pursuant to which a trans-
portation allowance is payable to the 
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