
104 

20 CFR Ch. V (4–1–10 Edition) § 617.1 

617.54 State agency rulemaking. 
617.55 Overpayments; penalties for fraud. 
617.56 Inviolate rights to TAA. 
617.57 Recordkeeping; disclosure of informa-

tion. 
617.58 Unemployment insurance. 
617.59 Agreements with State agencies. 
617.60 Administration requirements. [Re-

served] 
617.61 Information, reports, and studies. 
617.64 Termination of TAA program bene-

fits. 

APPENDIX A TO PART 617—STANDARD FOR 
CLAIM FILING, CLAIMANT REPORTING, JOB 
FINDING, AND EMPLOYMENT SERVICES 

APPENDIX B TO PART 617—STANDARD FOR 
CLAIM DETERMINATIONS—SEPARATION IN-
FORMATION 

APPENDIX C TO PART 617—STANDARD FOR 
FRAUD AND OVERPAYMENT DETECTION 

AUTHORITY: 19 U.S.C. 2320; Secretary’s 
Order No. 3–81, 46 FR 31117. 

SOURCE: 51 FR 45848, Dec. 22, 1986, unless 
otherwise noted. 

Subpart A—General 

§ 617.1 Scope. 

The regulations in this part 617 per-
tain to: 

(a) Adjustment assistance, such as 
counseling, testing, training, place-
ment, and other supportive services for 
workers adversely affected under the 
terms of chapter 2 of title II of the 
Trade Act of 1974, as amended (here-
after referred to as the Act); 

(b) Trade readjustment allowances 
(hereafter referred to as TRA) and 
other allowances such as allowances 
while in training, job search and relo-
cation allowances; and 

(c) Administrative requirements ap-
plicable to State agencies to which 
such individuals may apply. 

§ 617.2 Purpose. 

The Act created a program of trade 
adjustment assistance (hereafter re-
ferred to as TAA) to assist individuals, 
who became unemployed as a result of 
increased imports, return to suitable 
employment. The TAA program pro-
vides for reemployment services and 
allowances for eligible individuals. The 
regulations in this part 617 are issued 
to implement the Act. 

§ 617.3 Definitions. 

For the purposes of the Act and this 
part 617: 

(a) Act means chapter 2 of title II of 
the Trade Act of 1974, Pub. L. 93–618, 88 
Stat. 1978, 2019–2030 (19 U.S.C. 2271– 
2322), as amended. 

(b) Adversely affected employment 
means employment in a firm or appro-
priate subdivision of a firm, including 
workers in any agricultural firm or 
subdivision of an agricultural firm, if 
workers of such firm or appropriate 
subdivision are certified under the Act 
as eligible to apply for TAA. 

(c) Adversely affected worker means an 
individual who, because of lack of work 
in adversely affected employment: 

(1) Has been totally or partially sepa-
rated from such employment; or 

(2) Has been totally separated from 
employment with the firm in a subdivi-
sion of which such adversely affected 
employment exists. 

(d) Appropriate week means the week 
in which the individual’s first separa-
tion occurred. 

(e) Average weekly hours means a fig-
ure obtained by dividing: 

(1) Total hours worked (excluding 
overtime) by a partially separated indi-
vidual in adversely affected employ-
ment in the 52 weeks (excluding weeks 
in such period during which the indi-
vidual was sick or on vacation) pre-
ceding the individual’s first qualifying 
separation, by 

(2) The number of weeks in such 52 
weeks (excluding weeks in such period 
during which the individual was sick or 
on vacation) in which the individual 
actually worked in such employment. 

(f) Average weekly wage means one- 
thirteenth of the total wages paid to an 
individual in the individual’s high 
quarter. The high quarter for an indi-
vidual is the quarter in which the total 
wages paid to the individual were high-
est among the first four of the last five 
completed calendar quarters preceding 
the individual’s appropriate week. 

(g) Average weekly wage in adversely 
affected employment means a figure ob-
tained by dividing: 
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(1) Total wages earned by a partially 
separated individual in adversely af-
fected employment in the 52 weeks (ex-
cluding the weeks in that period the in-
dividual was sick or on vacation) pre-
ceding the individual’s first qualifying 
separation, by 

(2) The number of weeks in such 52 
weeks (excluding the weeks in that pe-
riod the individual was sick or on vaca-
tion) the individual actually worked in 
such employment. 

(h) Benefit period means, with respect 
to an individual: 

(1) The benefit year and any ensuing 
period, as determined under the appli-
cable State law, during which the indi-
vidual is eligible for regular compensa-
tion, additional compensation, ex-
tended compensation, or federal sup-
plemental compensation, as these 
terms are defined by paragraph (oo) of 
this section; or 

(2) The equivalent to such a benefit 
year or ensuing period provided for 
under the Federal unemployment in-
surance law. 

(i) Bona fide application for training 
means an individual’s signed and dated 
application for training filed with the 
State agency administering the TAA 
training program, on a form nec-
essarily containing the individual’s 
name, petition number, local office 
number, and specific occupational 
training. This form shall be signed and 
dated by a State agency representative 
upon receipt. 

(j)(1) Certification means a certifi-
cation of eligibility to apply for TAA 
issued under section 223 of the Act with 
respect to a specified group of workers 
of a firm or appropriate subdivision of 
a firm. 

(2) Certification period means the pe-
riod of time during which total and 
partial separations from adversely af-
fected employment within a firm or ap-
propriate subdivision of a firm are cov-
ered by the certification. 

(k) Commuting area means the area in 
which an individual would be expected 
to travel to and from work on a daily 
basis as determined under the applica-
ble State law. 

(l) Date of separation means: 
(1) With respect to a total separa-

tion— 

(i) For an individual in employment 
status, the last day worked; and 

(ii) For an individual on employer- 
authorized leave, the last day the indi-
vidual would have worked had the indi-
vidual been working; and 

(2) With respect to a partial separa-
tion, the last day of the week in which 
the partial separation occurred. 

(m) Eligibility period means the period 
of consecutive calendar weeks during 
which basic or additional TRA is pay-
able to an otherwise eligible indi-
vidual, and for an individual such eligi-
bility period is— 

(1) Basic TRA. With respect to a total 
qualifying separation (as defined in 
paragraph (t)(3)(i) of this section) the 
104-week period beginning with the 
first week following the week in which 
such total qualifying separation oc-
curred; provided, that an individual 
who has a second or subsequent total 
qualifying separation within the cer-
tification period of the same certifi-
cation shall be determined to have a 
new 104-week eligibility period based 
upon the most recent such total quali-
fying separation. 

(2) Additional TRA. With respect to 
additional weeks of TRA, and any indi-
vidual determined under this part 617 
to be entitled to additional TRA, the 
consecutive calendar weeks that occur 
in the 26-week period that— 

(i) Immediately follows the last week 
of entitlement to basic TRA otherwise 
payable to the individual, or 

(ii) Begins with the first week of 
training approved under this part 617, 
if such training begins after the last 
week described in paragraph (m)(2)(i) of 
this section, or 

(iii) Begins with the first week in 
which such training is approved under 
this part 617, if such training is so ap-
proved after the training has com-
menced; but approval of training under 
this part 617 after the training has 
commenced shall not imply or justify 
approval of a payment of basic or addi-
tional TRA with respect to any week 
which ended before the week in which 
such training was approved, nor ap-
proval of payment of any costs of 
training or any costs or expenses asso-
ciated with such training (such as trav-
el or subsistence) which were incurred 
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prior to the date of the approval of 
such training under this part 617. 

(n) Employer means any individual or 
type of organization, including the 
Federal government, a State govern-
ment, a political subdivision, or an in-
strumentality of one or more govern-
mental entities, with one or more indi-
viduals performing service in employ-
ment for it within the United States. 

(o) Employment means any service 
performed for an employer by an offi-
cer of a corporation or an individual 
for wages. 

(p) Exhaustion of UI means exhaus-
tion of all rights to UI in a benefit pe-
riod by reason of: 

(1) Having received all UI to which an 
individual was entitled under the appli-
cable State law or Federal unemploy-
ment compensation law with respect to 
such benefit period; or 

(2) The expiration of such benefit pe-
riod. 

(q) Family means the following mem-
bers of an individual’s household whose 
principal place of abode is with the in-
dividual in a home the individual 
maintains or would maintain but for 
unemployment: 

(1) A spouse; 
(2) An unmarried child, including a 

stepchild, adopted child, or foster 
child, under age 21 or of any age if in-
capable of self-support because of men-
tal or physical incapacity; and 

(3) Any other person whom the indi-
vidual would be entitled to claim as a 
dependent for income tax purposes 
under the Internal Revenue Code of 
1986. 

(r) First benefit period means the ben-
efit period established after the indi-
vidual’s first qualifying separation or 
in which such separation occurs. 

(s) First exhaustion of UI means the 
first time in an individual’s first ben-
efit period that the individual exhausts 
all rights to UI; first exhaustion shall 
be deemed to be complete at the end of 
the week the exhaustion occurs. 

(t)(1) First separation means, for an 
individual to qualify as an adversely 
affected worker for the purposes of 
TAA program benefits (without regard 
to whether the individual also qualifies 
for TRA), the individual’s first total or 
partial separation within the certifi-
cation period of a certification, irre-

spective of whether such first separa-
tion also is a qualifying separation as 
defined in paragraph (t)(2) of this sec-
tion; 

(2) Qualifying separation means for an 
individual to qualify as an adversely 
affected worker and for basic TRA, any 
total separation of the individual with-
in the certification period of a certifi-
cation with respect to which the indi-
vidual meets all of the requirements in 
§ 617.11(a)(2)(i) through (iv), and which 
qualifies as a total qualifying separa-
tion as defined in paragraph (B) of 
(t)(3)(i) of this section. 

(3) First qualifying separation means— 
(i) For the purposes of determining 

an individual’s eligibility period for 
basic TRA, the first total separation of 
the individual within the certification 
period of a certification, with respect 
to which the individual meets all of the 
requirements in § 617.11(a)(2)(i) through 
(iv). 

(ii) For the purposes of determining 
the weekly and maximum amounts of 
basic TRA payable to an individual, 
with respect to a separation that oc-
curs before, on, or after August 23, 1988, 
the individual’s first (total or partial) 
separation within the certification pe-
riod of a certification if, with respect 
to such separation, the individual 
meets the requirements of § 617.11(a)(1) 
(i), (ii) and (iv) or § 617.11(a)(2) (i), (ii) 
and (iv). 

(u) Head of family means an indi-
vidual who maintains a home for a 
family. An individual maintains a 
home if over half the cost of mainte-
nance is furnished by the individual or 
would be furnished but for unemploy-
ment. 

(v) Impact date means the date stated 
in a certification issued under the Act 
on which total or partial separations 
began or threatened to begin in a firm 
or a subdivision of a firm. 

(w) Job search program means a job 
search workshop or job finding club. 

(x) Job search workshop means a short 
(1 to 3 days) seminar designed to pro-
vide participants with knowledge that 
will enable the participants to find 
jobs. Subjects should include, but not 
be limited to, labor market informa-
tion, resume writing, interviewing 
techniques, and techniques for finding 
job openings. 
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(y) Job finding club means a job 
search workshop which includes a pe-
riod of 1 to 2 weeks of structured, su-
pervised activity in which participants 
attempt to obtain jobs. 

(z) Layoff means a suspension of or 
separation from employment by a firm 
for lack of work, initiated by the em-
ployer, and expected to be for a definite 
or indefinite period of not less than 
seven consecutive days. 

(aa) Liable State and Agent State are 
defined as follows: 

(1) Liable State means, with respect to 
any individual, the State whose State 
law is the applicable State law as de-
termined under § 617.16 for all purposes 
of this Part 617. 

(2) Agent State means, with respect to 
any individual, any State other than 
the State which is the liable State for 
such individual. 

(bb) On-the-job training means train-
ing provided by an employer to an indi-
vidual who is employed by the em-
ployer. 

(cc) Partial separation means that 
during a week ending on or after the 
impact date specified in the certifi-
cation under which an adversely af-
fected worker is covered, the individual 
had: 

(1) Hours of work reduced to 80 per-
cent or less of the individual’s average 
weekly hours in adversely affected em-
ployment; and 

(2) Wages reduced to 80 percent or 
less of the individual’s average weekly 
wage in such adversely affected em-
ployment. 

(dd) Regional Administrator means the 
appropriate Regional Administrator of 
the Employment and Training Admin-
istration, United States Department of 
Labor (hereafter Department). 

(ee) Remuneration means remunera-
tion as defined in the applicable State 
law. 

(ff) Secretary means the Secretary of 
Labor, U.S. Department of Labor, or 
his or her designee. 

(gg) Separate maintenance means 
maintaining another (second) resi-
dence, in addition to the individual’s 
regular place of residence, while at-
tending a training facility outside the 
individual’s commuting area. 

(hh) State means the States of the 
United States, the District of Colum-

bia, and the Commonwealth of Puerto 
Rico, and the term ‘‘United States’’ 
when used in a geographical sense in-
cludes such Commonwealth. 

(ii) State agency means the State 
Workforce Agency; the employment 
service of the State; any State agency 
carrying out title I, Subchapter B of 
the Workforce Investment Act; or any 
other State or local agency admin-
istering job training or related pro-
grams with which the Secretary has an 
agreement to carry out any of the pro-
visions of the Act. 

(jj) State law means the unemploy-
ment compensation law of a State ap-
proved by the Secretary under section 
3304 of the Internal Revenue Code of 
1986 (26 U.S.C. 3304). 

(kk) Suitable work means, with re-
spect to an individual: 

(1) Suitable work as defined in the 
applicable State law for claimants for 
regular compensation (as defined in 
paragraph (oo)(1) of this section); or 

(2) Suitable work as defined in appli-
cable State law provisions consistent 
with section 202(a)(3) of the Federal- 
State Extended Unemployment Com-
pensation Act of 1970; 

whichever is applicable, but does not in 
any case include self-employment or 
employment as an independent con-
tractor. 

(ll) Total separation means a layoff or 
severance of an individual from em-
ployment with a firm in which, or in a 
subdivision of which, adversely af-
fected employment exists. 

(mm) Trade adjustment assistance 
(TAA) means the services and allow-
ances provided for achieving reemploy-
ment of adversely affected workers, in-
cluding TRA, training and other reem-
ployment services, and job search al-
lowances and relocation allowances. 

(nn) Trade readjustment allowance 
(TRA) means a weekly allowance pay-
able to an adversely affected worker 
with respect to such worker’s unem-
ployment under subpart B of this part 
617. 

(oo) Unemployment insurance (UI) 
means the unemployment compensa-
tion payable to an individual under any 
State law or Federal unemployment 
compensation law, including chapter 
85, title 5 of the United States Code, 
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and the Railroad Unemployment Insur-
ance Act. ‘‘UI’’ includes ‘‘regular com-
pensation,’’ ‘‘additional compensa-
tion,’’ ‘‘extended compensation,’’ and 
‘‘federal supplemental compensation,’’ 
defined as follows: 

(1) Regular compensation means unem-
ployment compensation payable to an 
individual under any State law, and, 
when so payable, includes unemploy-
ment compensation payable pursuant 
to chapter 85, title 5 of the United 
States Code, but does not include ex-
tended compensation, additional com-
pensation, or federal supplemental 
compensation; 

(2) Additional compensation means un-
employment compensation totally fi-
nanced by a State and payable under a 
State law by reason of conditions of 
high unemployment or by reason of 
other special factors and, when so pay-
able, includes unemployment com-
pensation payable pursuant to chapter 
85, title 5 of the United States Code; 
and 

(3) Extended compensation means the 
extended unemployment compensation 
payable to an individual for weeks of 
unemployment which begin in an Ex-
tended Benefit Period, under those pro-
visions of a State law which satisfy the 
requirements of the Federal-State Ex-
tended Unemployment Compensation 
Act of 1970 and regulations governing 
the payment of extended unemploy-
ment compensation, and, when so pay-
able, includes unemployment com-
pensation payable pursuant to chapter 
85, title 5 of the United States Code, 
but does not include regular compensa-
tion, additional compensation, or fed-
eral supplemental compensation. Ex-
tended compensation is also referred to 
in this part 617 as Extended Benefits or 
EB. 

(4) Federal supplemental compensation 
means the supplemental unemploy-
ment compensation payable to individ-
uals who have exhausted their rights to 
regular and extended compensation, 
and which is payable under the Federal 
Supplemental Compensation Act of 
1982 or any similar Federal law enacted 
before or after the 1982 Act. 

(pp) Wages means all compensation 
for employment for an employer, in-
cluding commissions, bonuses, and the 

cash value of all compensation in a me-
dium other than cash. 

(qq) Week means a week as defined in 
the applicable State law. 

(rr) Week of unemployment means a 
week of total, part total, or partial un-
employment as determined under the 
applicable State law or Federal unem-
ployment compensation law. 

[51 FR 45848, Dec. 22, 1986, as amended at 53 
FR 32348, Aug. 24, 1988; 59 FR 926, 927, Jan. 6, 
1994; 61 FR 19983, May 3, 1996; 71 FR 35515, 
June 21, 2006] 

§ 617.4 Benefit information to workers. 

(a) Providing information to workers. 
State agencies shall provide full infor-
mation to workers about the benefit al-
lowances, training, and other employ-
ment services available under subparts 
B through E of this part 617 and about 
the petition and application proce-
dures, and the appropriate filing dates, 
for such allowances, training and serv-
ices. 

(b) Providing assistance to workers. 
State agencies shall provide whatever 
assistance is necessary to enable 
groups of workers, including unorga-
nized workers, to prepare petitions or 
applications for program benefits. 

(c) Providing information to State voca-
tional education agencies and others. 
State agencies shall inform the State 
Board for Vocational Education or 
equivalent agency and other public or 
private agencies, institutions, and em-
ployers, as appropriate, of each certifi-
cation issued under section 223 of the 
Act and of projections, if available, of 
the needs for training under section 236 
of the Act as a result of such certifi-
cation. 

(d) Written and newspaper notices—(1) 
Written notices to workers. (i) Upon re-
ceipt of a certification issued by the 
Department of Labor, the State agency 
shall provide a written notice through 
the mail of the benefits available under 
subparts B through E of this part 617 to 
each worker covered by a certification 
issued under section 223 of the Act 
when the worker is partially or totally 
separated or as soon as possible after 
the certification is issued if such work-
ers are already partially or totally sep-
arated from adversely affected employ-
ment. 
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