
142 

20 CFR Ch. V (4–1–10 Edition) § 617.56 

(b) Fraud. If a State agency or a 
court of competent jurisdiction finds 
that any person or individual: 

(1) Knowingly has made, or caused 
another to make, a false statement or 
representation of a material fact; or 

(2) Knowingly has failed, or caused 
another to fail, to disclose a material 
fact; and as a result of such false state-
ment or representation, or of such non-
disclosure, such individual has received 
any payment under this part 617 to 
which the person or individual was not 
entitled, such person or individual 
shall, in addition to any other penalty 
provided by law, be ineligible for any 
further payments under this part 617. 

(c) Training, job search and relocation 
allowances. (1) If an individual fails, 
with good cause, to complete training, 
a job search, or a relocation, any pay-
ment or portion of a payment made 
under this part 617 to such individual 
or any person that is not properly and 
necessarily expended in attempting to 
complete such training, job search, or 
relocation, shall constitute an overpay-
ment. 

(2) If an individual fails, without 
good cause, to complete training, a job 
search, or a relocation, any payment 
made under this part 617 to such indi-
vidual or any person shall constitute 
an overpayment. 

(3) Such overpayment shall be recov-
ered or waived as provided in para-
graph (a) of this section. 

(d) Final determination. Except for 
overpayments determined by a court of 
competent jurisdiction, no repayment 
may be required, and no deduction may 
be made, under this section until a de-
termination under paragraph (a) of this 
section by the State agency has been 
made, notice of the determination and 
an opportunity for a fair hearing there-
on has been given to the person or indi-
vidual concerned, and the determina-
tion has become final. 

(e) Deposit. Any amount recovered by 
a State agency under this section shall 
be deposited into the Federal fund or 
account from which payment was 
made. 

(f) Procedural requirements. (1) The 
provisions of paragraphs (c), (e), and (g) 
of § 617.50 shall apply to determinations 
and redeterminations made pursuant 
to this section. 

(2) The provisions of § 617.51 shall 
apply to determinations and redeter-
minations made pursuant to this sec-
tion. 

(g) Fraud detection and prevention. 
State procedures for the detection and 
prevention of fraudulent overpayments 
of TAA shall be, as a minimum, com-
mensurate with the procedures adopted 
by the State with respect to State un-
employment compensation and con-
sistent with the Secretary’s ‘‘Standard 
for Fraud and Overpayment Detec-
tion,’’ Employment Security Manual, 
Part V, sections 7510–7515 (Appendix C 
of this part). 

(h) Debts due the United States or Oth-
ers. (1) Notwithstanding any provision 
of this part 617, TAA payable to a per-
son or an individual under this part 617 
shall be applied by the State agency for 
the recovery by offset of any debt due 
the United States from the person or 
individual. 

(2) TAA shall not be applied or used 
by the State agency in any manner for 
the payment of any debt of any person 
or individual to any State or any other 
entity or person, except that TRA pay-
able to an individual shall be payable 
to someone other than the individual if 
required by State law and Federal law 
to satisfy the individual’s obligation 
for child support or alimony. 

(i) Definition of person. For purposes 
of this section, a person includes any 
employer or other entity or organiza-
tion as well as the officers and officials 
thereof who may bear individual re-
sponsibility. 

[59 FR 939, Jan. 6, 1994, as amended at 59 FR 
943, Jan. 6, 1994] 

§ 617.56 Inviolate rights to TAA. 
Except as specifically provided in 

this part 617, the rights of individuals 
to TAA shall be protected in the same 
manner and to the same extent as the 
rights of persons to UI are protected 
under the applicable State law. Such 
measures shall include protection of 
applicants for TAA from waiver, re-
lease, assignment, pledge, encum-
brance, levy, execution, attachment, 
and garnishment of their rights to 
TAA, except as provided in § 617.55. In 
the same manner and to the same ex-
tent, individuals shall be protected 
from discrimination and obstruction in 
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regard to seeking, applying for, and re-
ceiving any right to TAA. 

§ 617.57 Recordkeeping; disclosure of 
information. 

(a) Recordkeeping. Each State agency 
will make and maintain records per-
taining to the administration of the 
Act as the Secretary requires and will 
make all such records available for in-
spection, examination and audit by 
such Federal officials as the Secretary 
may designate or as may be required 
by law. Such recordkeeping will be ade-
quate to support the reporting of TAA 
activity on reporting form ETA 563 ap-
proved under OMB control number 
1205–0016. 

(b) Disclosure of information. Informa-
tion in records maintained by a State 
agency in administering the Act shall 
be kept confidential, and information 
in such records may be disclosed only 
in the same manner and to the same 
extent as information with respect to 
UI and the entitlement of individuals 
thereto may be disclosed under the ap-
plicable State law. Such information 
shall not, however, be disclosed to an 
employer or any other person except to 
the extent necessary to obtain infor-
mation from the employer or other per-
son for the purposes of this part 617. 
This provision on the confidentiality of 
information maintained in the admin-
istration of the Act shall not apply, 
however, to the Department or for the 
purposes of § 617.55 or paragraph (a) of 
this section, or in the case of informa-
tion, reports and studies required pur-
suant to § 617.61, or where the result 
would be inconsistent with the Free-
dom of Information Act (5 U.S.C. 552), 
the Privacy Act of 1974 (5 U.S.C. 552a), 
or regulations of the Department pro-
mulgated thereunder (see 29 CFR parts 
70 and 70a). 

§ 617.58 Unemployment insurance. 
Unemployment insurance payable to 

an adversely affected worker shall not 
be denied or reduced for any week by 
reason of any right to a payment of 
TAA under the Act and this part 617. 

§ 617.59 Agreements with State agen-
cies. 

(a) Authority. Before performing any 
function or exercising any jurisdiction 

under the Act and this part 617, a State 
or State agency (as defined in 
§ 617.3(ii)) shall execute an Agreement 
with the Secretary meeting the re-
quirements of the Act. 

(b) Execution. An Agreement under 
paragraph (a) of this section shall be 
signed on behalf of a State or State 
agency by an authorized official of the 
State or such State agency, and the 
signature shall be dated. The authority 
of the State or State agency official 
shall be certified by the Attorney Gen-
eral of the State or counsel for the 
State agency, unless the Agreement is 
signed by the Governor of the State. 
An agreement will be executed on be-
half of the United States by the Sec-
retary. 

(c) Public access to Agreements. The 
State agency will make available to 
any individual or organization an accu-
rate copy of the Agreement with the 
Agency for inspection and copying. 
Copies of an Agreement may be fur-
nished on request to any individual or 
organization upon payment of the same 
charges, if any, as apply to the fur-
nishing of copies of other records of the 
State agency. 

(d) Amended Agreement. A State or 
State agency shall execute an amended 
Agreement with the Secretary prior to 
administering any amendments to the 
TAA provisions of the Trade Act of 
1974. 

(e) Agent of United States. In making 
determinations, redeterminations, and 
in connection with proceedings for re-
view thereof, a State or State agency 
which has executed an Agreement as 
provided in this section shall be an 
agent of the United States and shall 
carry out fully the purposes of the Act 
and this part 617. 

(f) Breach. If the Secretary finds that 
a State or State agency has not ful-
filled its commitments under its 
Agreement under this section, section 
3302(c)(3) of the Internal Revenue Code 
of 1986 shall apply. A State or State 
agency shall receive reasonable notice 
and opportunity for hearing before a 
finding is made under section 3302(c)(3) 
whether there has been a failure to ful-
fill the commitments under the Agree-
ment. 

(g) Secretary’s review of State agency 
compliance. The appropriate Regional 
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