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§641.480

All parties must agree to the provi-
sions of this paragraph as a condition
of being an SCSEP grantee.

§641.480 May the Governor make rec-
ommendations to the Department
on grant applications?

(a) Yes, each Governor will have a
reasonable opportunity to make com-
ments on any application to operate a
SCSEP project located in the Gov-
ernor’s State before the Department
makes a final decision on a grant
award. The Governor’s comments
should be directed to the Department
and may include the anticipated effect
of the proposal on the overall distribu-
tion of program positions within the
State; recommendations for redistribu-
tion of positions to underserved areas
as vacancies occur in previously en-
cumbered positions in other areas; and
recommendations for distributing any
new positions that may become avail-
able as a result of an increase in fund-
ing for the State. The Governor’s rec-
ommendations should be consistent
with the State Plan.

(b) Under noncompetitive conditions,
the Governor may make the authorized
recommendations on all applications.
However, under competitive condi-
tions, the Governor has the option of
making the authorized recommenda-
tions on all applications or only on
those applications proposed for award
following the rating process. It is in-
cumbent on each Governor to inform
the Department of his or her intent to
review the applications before or after
the rating process.

§641.490 When may SCSEP grants be
awarded competitively?

(a) The Department must hold a com-
petition for SCSEP funds when a grant-
ee (national grantee, national grantee
in a State, or State grantee) fails to
meet its performance measures; the
eligibility requirements; or the respon-
sibility tests established by section 514
of the OAA.

(b) The Department may hold a full
and open competition before the begin-
ning of a new grant period, or if addi-
tional grantees are funded. The details
of the competition will be provided in a
Solicitation for Grant Applications
published in the FEDERAL REGISTER or

20 CFR Ch. V (4-1-10 Edition)

in another medium. The Department
believes that full and open competition
is the best way to assure the highest
quality of services to eligible partici-
pants.

[69 FR 19051, Apr. 9, 2004, as amended at 71
FR 35516, June 21, 2006]

Subpart E—Services to Participants

§641.500 Who is eligible to participate
in the SCSEP?

(a) Anyone who is at least 55 years
old and who is a member of a family
with an income that is not more than
125 percent of the family income levels
prepared by the Department of Health
and Human Services and approved by
the Office of Management and Budget
(OMB) (poverty guidelines) is eligible
to participate in the SCSEP. (OAA sec.
516(2)). A person with a disability may
be treated as a ‘‘family of one’ for in-
come eligibility determination pur-
poses. The Department will issue ad-
ministrative guidance on the proce-
dures for computing family income for
purposes of determining SCSEP eligi-
bility.

(b) States may enter into agreements
between themselves to permit cross-
border enrollment of eligible partici-
pants. Such agreements should cover
both State and national grantee slots
and must be submitted to the Depart-
ment.

§641.505 When is eligibility deter-
mined?

Initial eligibility is determined at
the time individuals apply to partici-
pate in the SCSEP. Once individuals
become SCSEP participants, the grant-
ee/subgrantee is responsible for
verifying their continued income eligi-
bility at least once every 12 months.
Grantees may also verify an individ-
ual’s eligibility as circumstances re-
quire.

§641.507 What types of income are in-
cluded and excluded for participant
eligibility determinations?

(a) The prior practice of excluding
the first $600 of a participant’s income
for eligibility purposes is contrary to
the section 516(2) of the OAA, which
limits SCSEP eligibility to no more
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than 125 percent of the poverty guide-

lines established by OMB. Therefore,

this practice will no longer be per-
mitted, either for current participants
or new applicants.

(b) The Department will use the U.S.
Census Bureau’s Current Population
Survey (CPS) as the standard for deter-
mining income eligibility for the
SCSEP. The Department will issue ad-
ministrative guidance regarding in-
come definitions and income inclusion
and exclusion standards for deter-
mining eligibility.

§641.510 What happens if a grantee/
subgrantee determines that a par-
ticipant is no longer eligible for the
SCSEP due to an increase in family
income?

If a grantee/subgrantee determines
that a participant is no longer eligible
for the SCSEP, the grantee/subgrantee
must give the participant written noti-
fication of termination within 30 days,
and the participant must be termi-
nated 30 days after the participant re-
ceives the notice. The only exception is
for participants found ineligible be-
cause of providing false information
who must be terminated immediately
with written notification of the reason
therefore. Grantees/subgrantees must
refer such individuals to the services
provided under the One-Stop Delivery
System or other appropriate partner
program. Participants may file a griev-
ance according to the grantee’s proce-
dures and subpart I.

§641.515 How must grantees/sub-
grantees recruit and select eligible
individuals for participation in the
SCSEP?

(a) Grantees and subgrantees must
develop methods of recruitment and se-
lection that assure that the maximum
number of eligible individuals have an
opportunity to participate in the pro-
gram. To the extent feasible, grantees
should seek to enroll individuals who
are eligible minorities, limited English
speakers, Indians, or who have the
greatest economic need at least in pro-
portion to their numbers in the area,
taking into consideration their rates of
poverty and unemployment. (OAA sec.
502(b)(1)(M)).

(b) Grantees and subgrantees must
list all community service opportuni-

§641.525

ties with the State Workforce Agency
and all appropriate local offices and
must use the One-Stop Delivery Sys-
tem in the recruitment and selection of
eligible individuals. (OAA sec.
502(b)(1)(H)).

§641.520 Are there any priorities that
grantees/subgrantees must use in
selecting eligible individuals for
participation in the SCSEP?

(a) Yes, in selecting eligible individ-
uals for participation in the SCSEP,
priority must be given to:

(1) Individuals who are at least 60
years old (OAA sec. 516(2)); and

(2) A veteran, or the spouse of a vet-
eran who died of a service-connected
disability, a member of the Armed
Forces on active duty, who has been
listed for a total of more than 90 days
as missing in action, captured in the
line of duty by a hostile force, or forc-
ibly detained by a foreign government
or power, the spouse of any veteran
who has a total disability resulting
from a service-connected disability,
and the spouse of any veteran who died
while a disability so evaluated was in
existence, who meet program eligi-
bility requirements under section 2 of
the Jobs for Veterans Act, Public Law
107-288 (2002).

(b) Grantees must apply these prior-
ities in the following order:

(1) Veterans and qualified spouses at
least 60 years old;

(2) Other individuals at least 60 years
old;

(3) Veterans and qualified spouses
aged 55-59; and

(4) Other individuals aged 55-59.

§641.525 Are there any other groups of
individuals who should be given
special consideration when select-
ing SCSEP participants?

Yes, in selecting participants from
among those individuals who are eligi-
ble, special consideration must be
given, to the extent feasible, to indi-
viduals who have incomes below the
poverty level, who have poor employ-
ment prospects and who have the
greatest social and/or economic need
and to individuals who are eligible mi-
norities, limited English speakers, or
Indians, as further defined in §641.515.
(OAA sec. 502(b)(1)(M)).
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