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Employment and Training Administration, Labor § 641.833 

§ 641.821 What audit requirements 
apply to the use of SCSEP funds? 

(a) Recipients and subrecipients re-
ceiving Federal awards of SCSEP funds 
must follow the audit requirements in 
paragraphs (b) and (c) of this section 
that apply to their type of organiza-
tion. As used here, Federal awards of 
SCSEP funds include Federal financial 
assistance and Federal cost-reimburse-
ment contracts received directly from 
the Department or indirectly under 
awards by SCSEP recipients or higher- 
tier subrecipients. (OAA sec. 503(f)(2)). 

(b) All governmental and nonprofit 
organizations that are recipients or 
subrecipients must follow the audit re-
quirements of OMB Circular A–133. 
These requirements are codified at 29 
CFR parts 96 and 99 and referenced in 
29 CFR 97.26 for governmental organi-
zations; and in 29 CFR 95.26 for institu-
tions of higher education, hospitals, 
and other nonprofit organizations. 

(c) (1) The Department is responsible 
for audits of SCSEP recipients that are 
commercial organizations. 

(2) Commercial organizations that 
are subrecipients under the SCSEP pro-
gram and that expend more than the 
minimum level specified in OMB Cir-
cular A–133 ($500,000, for fiscal years 
ending after December 31, 2003) must 
have either an organization-wide audit 
conducted in accordance with OMB Cir-
cular A–133 or a program-specific finan-
cial and compliance audit. 

§ 641.824 What lobbying requirements 
apply to the use of SCSEP funds? 

SCSEP recipients and subrecipients 
must comply with the restrictions on 
lobbying codified in the Department’s 
regulations at 29 CFR part 93. (Also 
refer to § 641.850(c), ‘‘Lobbying costs.’’) 

§ 641.827 What general nondiscrimina-
tion requirements apply to the use 
of SCSEP funds? 

(a) SCSEP recipients, subrecipients, 
and host agencies are required to com-
ply with the nondiscrimination provi-
sions codified in the Department’s reg-
ulations at 29 CFR parts 31 and 32. 

(b) Recipients and subrecipients of 
SCSEP funds are required to comply 
with the nondiscrimination provisions 
codified in the Department’s regula-
tions at 29 CFR part 37 if: 

(1) The recipient: 
(i) is a One-Stop partner listed in sec-

tion 121(b) of WIA, and 
(ii) operates programs and activities 

that are part of the One-Stop Delivery 
System established under the Work-
force Investment Act; or 

(2) The recipient otherwise satisfies 
the definition of ‘‘recipient’’ in 29 CFR 
37.4. 

(c) Recipients must ensure that par-
ticipants are provided informational 
materials relating to age discrimina-
tion and/or their rights under the Age 
Discrimination in Employment Act of 
1975 that are distributed to recipients 
by the Department pursuant to section 
503(b)(3) of the OAA. 

(d) Questions about, or complaints al-
leging a violation of the non-
discrimination requirements cited in 
this section may be directed or mailed 
to the Director, Civil Rights Center, 
U.S. Department of Labor, Room N– 
4123, 200 Constitution Avenue, NW., 
Washington, DC 20210, for processing. 
(See § 641.910(d)). 

(e) The specification of any right or 
protection against discrimination in 
paragraphs (a) through (d) of this sec-
tion must not be interpreted to exclude 
or diminish any other right or protec-
tion against discrimination in connec-
tion with an SCSEP program that may 
be available to any participant, appli-
cant for participation, or other indi-
vidual under any applicable Federal, 
State, or local laws prohibiting dis-
crimination, or their implementing 
regulations. 

§ 641.833 What policies govern polit-
ical patronage? 

(a) A recipient or subrecipient must 
not select, reject, promote, or termi-
nate an individual based on political 
services provided by the individual or 
on the individual’s political affiliations 
or beliefs. In addition, as indicated in 
§ 641.827(b), certain recipients and sub-
recipients of SCSEP funds are required 
to comply with the Workforce Invest-
ment Act nondiscrimination regula-
tions in 29 CFR part 37. These regula-
tions prohibit discrimination on the 
basis of political affiliation or belief. 

(b) A recipient or subrecipient must 
not provide funds to any subrecipient, 
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host agency or other entity based on 
political affiliation. 

(c) SCSEP recipients must ensure 
that every entity that receives SCSEP 
funds through the recipient is applying 
the policies stated in paragraphs (a) 
and (b) of this section. 

§ 641.836 What policies govern polit-
ical activities? 

(a) No project under title V of the 
OAA may involve political activities. 
SCSEP recipients must ensure compli-
ance with the requirements and prohi-
bitions involving political activities 
described in paragraphs (b) and (c) of 
this section. 

(b) State and local employees in-
volved in the administration of SCSEP 
activities may not engage in political 
activities prohibited under the Hatch 
Act (5 U.S.C. chapter 15), including: 

(1) Seeking partisan elective office; 
(2) Using official authority or influ-

ence for the purpose of affecting elec-
tions, nominations for office, or fund- 
raising for political purposes. (5 U.S.C. 
1502). 

(c) SCSEP recipients must provide 
all persons associated with SCSEP ac-
tivities with a written explanation of 
allowable and unallowable political ac-
tivities under the Hatch Act. A notice 
explaining these allowable and unal-
lowable political activities must be 
posted in every workplace in which 
SCSEP activities are conducted. The 
Department will provide the form and 
content of the notice and explanatory 
material by administrative issuance. 
(OAA sec. 502(b)(l)(P). 

(d) SCSEP recipients must ensure 
that: 

(1) No SCSEP participants or staff 
persons engage in partisan or non-
partisan political activities during 
hours for which they are being paid 
with SCSEP funds. 

(2) No participants or staff persons 
engage in partisan political activities 
in which such participants or staff per-
sons represent themselves as spokes-
persons for the SCSEP program. 

(3) No participants are employed or 
out-stationed in the offices of a Mem-
ber of Congress, a State or local legis-
lator, or on the staff of any legislative 
committee. 

(4) No participants are employed or 
out-stationed in the immediate offices 
of any elected chief executive officer of 
a State or unit of general government, 
except that: 

(i) Units of local government may 
serve as host agencies for participants, 
provided that their assignments are 
non-political; and 

(ii) While assignments may tech-
nically place participants in such of-
fices, such assignments actually must 
be concerned with program and service 
activities and not in any way involved 
in political functions. 

(5) No participants are assigned to 
perform political activities in the of-
fices of other elected officials. Place-
ment of participants in such offices in 
non-political assignments is permis-
sible, however, provided that: 

(i) SCSEP recipients develop safe-
guards to ensure that participants 
placed in these assignments are not in-
volved in political activities; and 

(ii) These safeguards are described in 
the grant agreement and are subject to 
review and monitoring by the SCSEP 
recipient and by the Department. 

§ 641.839 What policies govern union 
organizing activities? 

Recipients must ensure that SCSEP 
funds are not used in any way to assist, 
promote, or deter union organizing. 

§ 641.841 What policies govern nepo-
tism? 

(a) SCSEP recipients must ensure 
that no recipient or subrecipient hires, 
and no host agency serves as a work-
site for, a person who works in an 
SCSEP community service position if a 
member of that person’s immediate 
family is engaged in a decision-making 
capacity (whether compensated or not) 
for that project, subproject, recipient, 
subrecipient, or host agency. The De-
partment may exempt this require-
ment from worksites on Native Amer-
ican reservations and in rural areas 
provided that adequate justification 
can be documented, such as that no 
other persons are eligible and available 
for participation in the program. 

(b) To the extent that an applicable 
State or local legal requirement re-
garding nepotism is more restrictive 
than this provision, SCSEP recipients 
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