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§656.32

the debarment finding, including a de-
tailed explanation of how the em-
ployer, attorney or agent has partici-
pated in or facilitated one or more of
the actions listed in paragraphs (£)(1)(1)
through (v) of this section; shall state
the start date and term of the debar-
ment; and shall identify appeal oppor-
tunities under §656.26. The debarment
shall take effect on the start date iden-
tified in the Notice of Debarment un-
less a request for review is filed within
the time permitted by §656.26. DOL will
notify DHS and the Department of
State regarding any Notice of Debar-
ment.

(g) False statements. To knowingly
and willfully furnish any false informa-
tion in the preparation of the Applica-
tion for Permanent Employment Certifi-
cation (Form ETA 9089) or the Applica-
tion for Alien Employment Certification
(Form ETA 750) and any supporting
documentation, or to aid, abet, or
counsel another to do so is a Federal
offense, punishable by fine or imprison-
ment up to five years, or both under 18
U.S.C. 2 and 1001. Other penalties apply
as well to fraud or misuse of ETA im-
migration documents and to perjury
with respect to such documents under
18 U.S.C. 1546 and 1621.

[72 FR 27946, May 17, 2007]

§656.32 Revocation of approved labor
certifications.

(a) Basis for DOL revocation. The Cer-
tifying Officer in consultation with the
Chief, Division of Foreign Labor Cer-
tification may take steps to revoke an
approved labor certification, if he/she
finds the certification was not justi-
fied. A labor certification may also be
invalidated by DHS or the Department
of State as set forth in §656.30(d).

(b) Department of Labor procedures for
revocation. (1) The Certifying Officer
sends to the employer a Notice of Intent
to Revoke an approved labor certifi-
cation which contains a detailed state-
ment of the grounds for the revocation
and the time period allowed for the em-
ployer’s rebuttal. The employer may
submit evidence in rebuttal within 30
days of receipt of the notice. The Certi-
fying Officer must consider all relevant
evidence presented in deciding whether
to revoke the labor certification.

20 CFR Ch. V (4-1-10 Edition)

(2) If rebuttal evidence is not filed by
the employer, the Notice of Intent to Re-
voke becomes the final decision of the
Secretary.

(3) If the employer files rebuttal evi-
dence and the Certifying Officer deter-
mines the certification should be re-
voked, the employer may file an appeal
under §656.26.

(4) The Certifying Officer will inform
the employer within 30 days of receiv-
ing any rebuttal evidence whether or
not the labor certification will be re-
voked.

(5) If the labor certification is re-
voked, the Certifying Officer will also
send a copy of the notification to the
DHS and the Department of State.

Subpart D—Determination of
Prevailing Wage

§656.40 Determination of prevailing
wage for labor -certification pur-
poses.

(a) Application process. The employer
must request a PWD from the NPC, on
a form or in a manner prescribed by
OFLC. Prior to January 1, 2010, the
SWA having jurisdiction over the area
of intended employment shall continue
to receive and process prevailing wage
determination requests in accordance
with the regulatory provisions and De-
partment guidance in effect prior to
January 1, 2009. On or after January 1,
2010, the NPC shall receive and process
prevailing wage determination re-
quests in accordance with these regula-
tions and with Department guidance.
The NPC will provide the employer
with an appropriate prevailing wage
rate. The NPC shall determine the
wage in accordance with sec. 212(t) of
the INA. Unless the employer chooses
to appeal the center’s PWD under
§656.41(a) of this part, it files the Appli-
cation for Permanent Employment
Certification either electronically or
by mail with the processing center of
jurisdiction and maintains the PWD in
its files. The determination shall be
submitted to the CO, if requested.

(b) Determinations. The National
Processing Center will determine the
appropriate prevailing wage as follows:

(1) Except as provided in paragraphs
(e) and (f) of this section, if the job op-
portunity is covered by a collective

770



		Superintendent of Documents
	2014-09-02T14:16:38-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




