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21 CFR Ch. III (4–1–10 Edition) § 1401.11 

§ 1401.11 Fees to be charged—miscella-
neous provisions. 

(a) Remittance shall be mailed to the 
Office of Legal Counsel, ONDCP, Wash-
ington DC 20503, and made payable to 
the order of the Treasury of the United 
States on a postal money order or per-
sonal check or bank draft drawn on a 
bank in the United States. 

(b) ONDCP may require advance pay-
ment where the estimated fee exceeds 
$250, or a requester previously failed to 
pay within 30 days of the billing date. 

(c) ONDCP may assess interest 
charges beginning the 31st day of bill-
ing. Interest will be at the rate pre-
scribed in section 3717 of title 31 of the 
United States Code and will accrue 
from the date of the billing. 

(d) ONDCP may assess search charges 
where records are not located or where 
records are exempt from disclosure. 

(e) ONDCP may aggregate individual 
requests and charge accordingly for re-
quests seeking portions of a document 
or documents. 

§ 1401.12 Fees to be charged—cat-
egories of requesters. 

(a) There are four categories of FOIA 
requesters: commercial use requesters; 
educational and non-commercial sci-
entific institutions; representatives of 
the news media; and all other request-
ers. 

(b) The specific levels of fees for each 
of these categories are: 

(1) Commercial use requesters. ONDCP 
will recover the full direct cost of pro-
viding search, review and duplication 
services. Commercial use requesters 
will not receive free search-time or free 
reproduction of documents. 

(2) Educational and non-commercial sci-
entific institution requesters. ONDCP will 
charge the cost of reproduction, ex-
cluding charges for the first 100 pages. 
Requesters must demonstrate the re-
quest is authorized by and under the 
auspices of a qualifying institution and 
that the records are sought for schol-
arly or scientific research not a com-
mercial use. 

(3) Requesters who are representatives 
of the news media. ONDCP will charge 
the cost of reproduction, excluding 
charges for the first 100 pages. Request-
ers must meet the criteria in § 1401.3(h), 
and the request must not be made for a 

commercial use. A request that sup-
ports the news dissemination function 
of the requester shall not be considered 
a commercial use. 

(4) All other requesters. ONDCP will re-
cover the full direct cost of the search 
and the reproduction of records, ex-
cluding the first 100 pages of reproduc-
tion and the first two hours of search 
time. Requests for records concerning 
the requester will be treated under the 
fee provisions of the Privacy Act of 
1974, 5 U.S.C. 552a, which permits fees 
only for reproduction. 

§ 1401.13 Waiver or reduction of fees. 

Fees chargeable in connection with a 
request may be waived or reduced 
where ONDCP determines that disclo-
sure is in the public interest because it 
is likely to contribute significantly to 
public understanding of the operations 
or activities of the Government and is 
not primarily in the commercial inter-
est of the requester. 

PART 1402—MANDATORY 
DECLASSIFICATION REVIEW 

Sec. 
1402.1 Purpose. 
1402.2 Responsibility. 
1402.3 Information in the custody of 

ONDCP. 
1402.4 Information classified by another 

agency. 
1402.5 Appeal procedure. 
1402.6 Fees. 
1402.7 Suggestions and complaints. 

AUTHORITY: Section 3.4, E.O. 12356 (3 CFR, 
1982 Comp., p. 166), and Information Security 
Oversight Office Directive No. 1 (32 CFR 
2001.32). 

SOURCE: 57 FR 55089, Nov. 24, 1992, unless 
otherwise noted. 

§ 1402.1 Purpose. 

Other government agencies, U.S. citi-
zens or permanent resident aliens may 
request that classified information in 
files of the Office of National Drug 
Control Policy (ONDCP) be reviewed 
for possible declassification and re-
lease. This part prescribes the proce-
dures for such review and subsequent 
release or denial. 
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