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in writing and addressed to the respon-
sible official of the agencies, as des-
ignated in § 16.8(a)(2) stating the rea-
sons for such suspension. If the request 
is related to separation or termination 
of the grievant, and the agency con-
siders that the grievance is not frivo-
lous and is integral to the proposed ac-
tion, the agency shall suspend its pro-
posed action until completion of agen-
cy procedures, and for a period there-
after if necessary, consistent with 
paragraph (a) of § 16.11, to permit the 
grievant to file a grievance with the 
Board, and to request interim relief 
under paragraph (c) of § 16.11. If a re-
quest is denied, the agency shall pro-
vide the grievant in writing the reason 
for denial. Nothing in these regulations 
shall be deemed to preclude an em-
ployee from requesting the suspension 
of any proposed action. 

(b) Consideration by responsible officer. 
(1) While every effort should be made 
to resolve a complaint by an initial dis-
cussion between an employee and the 
supervisor or responsible officer, an 
employee may present the complaint 
as a grievance by submitting it in writ-
ing, to that person. (The term ‘‘re-
sponsible officer’’ as used herein in-
cludes any appropriate officer who has 
immediate jurisdiction over the com-
plaint.) The presentation shall include 
a description of the act or condition 
which is the subject of the grievance; 
its effect on the grievant; any provi-
sion of law, regulation, or agency pol-
icy which the grievant may believe was 
violated or misapplied; any documen-
tary evidence readily available to the 
grievant on which the grievance rests; 
the identity of individuals having 
knowledge of relevant facts; and a 
statement of the remedial action re-
quested. 

(2) The responsible officer, whenever 
possible, shall use independent judg-
ment in deciding whether the grievance 
is meritorious and what the resolution 
of it should be. Within 15 days from re-
ceipt of the written grievance, the re-
sponsible officer shall provide the 
grievant with a written response, 
which shall include a statement of any 
proposed resolution of the grievance. 

(3) If the response denies in whole or 
in part the remedial action requested, 
such response shall notify the grievant 

of the time within which to appeal the 
decision, and identity of the senior of-
ficial, or designee, to whom the appeal 
should be addressed. In those cases in 
which the senior official, or designee, 
is the responsible officer to whom the 
grievance was initially presented or 
has participated in the decision process 
and has formally approved the written 
response of the responsible officer, the 
grievant shall be so notified and ad-
vised that the grievance may be sub-
mitted directly to the agency for re-
view under § 16.8. 

(c) Bureau or post review. (1) If the re-
sponsible officer’s written response 
does not resolve the grievance to the 
grievant’s satisfaction, within 10 days 
of receiving it (or, if no response is re-
ceived, within 25 days after first pre-
senting the grievance), the grievant 
may pursue the grievance by transmit-
ting it in writing to the senior official, 
or the designee in the bureau or post 
which has authority to resolve the 
grievance. The written transmission 
shall include all the information re-
quired by paragraph (b)(1) of this sec-
tion and copies of any correspondence 
under paragraphs (b) (2) and (3) of this 
section. 

(2) Within 15 days from receipt of the 
grievance that official shall provide 
the grievant with a written decision, 
including any proposed resolution of 
the grievance. If the decision denies in 
whole or in part the remedial action re-
quested, the communication shall no-
tify the grievant of the time within 
which to submit the grievance for 
agency review and the identity of the 
appropriate agency official to whom 
the grievance should be addressed. 

§ 16.8 Agency review. 
(a) Submission. (1) An employee may 

submit the grievance for agency review 
if the grievance (i) is not within the ju-
risdiction of a post or bureau, or (ii) 
the grievance has been considered but 
not resolved to the grievant’s satisfac-
tion within the post or bureau as pro-
vided in § 16.7(c) within 10 days after re-
ceipt of the post’s or bureau’s decision 
(or, if no response is received, within 25 
days after presenting it to the senior 
official or the designee). The grievant 
shall submit it in writing to the re-
sponsible official of the agency which 

VerDate Mar<15>2010 11:14 May 18, 2010 Jkt 220074 PO 00000 Frm 00070 Fmt 8010 Sfmt 8010 Y:\SGML\220074.XXX 220074er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



61 

Department of State § 16.10 

has control of the act or condition 
which is the subject of the grievance. 

(2) Responsible officials. The respon-
sible officials of the agencies are the 
Deputy Assistant Secretary for Per-
sonnel (State), the Director of Per-
sonnel and Manpower (AID), and the 
Chief, Employee-Management Rela-
tions Division (USIA). 

(3) Contents. (i) A request for agency 
review shall include a description of 
the act or condition which is the sub-
ject of the grievance; its effect on the 
grievant; any provision of law, regula-
tion or agency policy which the griev-
ant may believe was violated or mis-
applied; copies of any correspondence 
under § 16.7(a), any documentary evi-
dence readily available to the grievant 
on which the grievance rests; the iden-
tity of individuals having knowledge of 
relevant facts; and a statement of the 
remedial action requested. 

(ii) The responsible official shall re-
view the grievance on the basis of 
available documentary evidence, and, 
in that official’s discretion, interview 
persons having knowledge of the facts. 
The agency review shall be completed 
and its decision dispatched within 90 
days from the date of the initial writ-
ten presentation of the grievance. The 
grievant shall be informed in writing of 
the findings of the responsible official 
and any proposed resolution of the 
grievance. The communication shall 
also include the time within which the 
grievant may file a grievance with the 
Grievance Board and the appropriate 
procedure to be followed in this re-
spect. 

§ 16.9 Records. 

All official records concerning agen-
cy consideration of grievances, except 
those appropriate to implementation of 
decisions favorable to grievants, shall 
be kept separate from the official per-
sonnel record of the grievant and any 
other individuals connected with the 
grievance, and shall not be accessible 
to agency personnel other than the 
grievant, the grievant’s representative, 
and those responsible for consideration 
of grievances. 

§ 16.10 Foreign Service Grievance 
Board. 

(a) Establishment and composition. 
There is hereby established a Foreign 
Service Grievance Board for the De-
partment of State, the Agency for 
International Development and the 
U.S. Information Agency to consider 
and resolve grievances under these pro-
cedures. 

(b) The Grievance Board shall consist 
of not less than 5 members nor more 
than 15 members (including a chair-
person) who shall be independent, dis-
tinguished citizens of the United 
States, well known for their integrity, 
who are not active officers, employees, 
or consultants of the Foreign Affairs 
agencies (except consultants who 
served as public members of the In-
terim Grievance Board previously es-
tablished under section 660, Volume 3, 
Foreign Affairs Manual) but may be re-
tired officers or employees. On its ini-
tial establishment, the Board shall 
consist of 15 members including chair-
person. 

(c) The Board may act by or through 
panels or individual members des-
ignated by the chairperson, except that 
hearings within the continental United 
States shall be held by panels of at 
least three members unless the parties 
agree otherwise. Reference in these 
regulations to the Grievance Board 
shall be considered to be reference to a 
panel or member of the Grievance 
Board where appropriate. All members 
of the Grievance Board shall act as im-
partial individuals in considering 
grievances. 

(d) The members of the Grievance 
Board, including the chairperson, shall 
be appointed by the Secretary of State 
after being designated by the written 
agreement of the Foreign Affairs agen-
cies and the employee organization. 

(e) The Board chairperson and other 
members shall be appointed for terms 
of 2 years, subject to renewal upon the 
agreement of the Foreign Affairs agen-
cies and the employee organization; ex-
cept that the terms of 7 of the initially 
appointed members shall expire at the 
end of one year. 

(f) Any vacancies shall be filled by 
the Secretary of State upon the nomi-
nation by the Board following the 
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