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204.14 Transferability of guaranty; Note 
Register. 

204.15 Paying agent obligation. 

Subpart C—Procedure for Obtaining 
Compensation 

204.21 Event of default; Application for com-
pensation; Payment. 

204.22 Right of A.I.D. to cure default. 
204.23 Payment to A.I.D. of excess amounts 

received by the lender of any assignee. 

Subpart D—Covenants 

204.31 Prosecution of claims. 
204.32 Change in agreements. 
204.33 A.I.D. approval of acceleration of 

notes. 

Subpart E—Administration 

204.41 Arbitration. 
204.42 Notice. 
204.43 Governing law. 

EXHIBIT A TO PART 204—APPLICATION FOR 
COMPENSATION 

EXHIBIT B TO PART 204—ASSIGNMENT 

AUTHORITY: 22 U.S.C. 2381. 

SOURCE: 53 FR 33805, Sept. 1, 1988, unless 
otherwise noted. 

Subpart A—Definitions 

§ 204.1 Definitions. 
Wherever used in these standard 

terms and conditions: 
(a) A.I.D. means the United States 

Agency for International Development 
or its successor with respect to the 
housing guaranty authorities con-
tained in title III, chapter 2 of part I of 
the Foreign Assistance Act of 1961, as 
amended (the ‘‘Act’’). 

(b) Eligible Note(s) means (a) Note(s) 
meeting the eligiblity criteria set out 
in § 204.12 hereof. 

(c) Eligible Investor means an ‘‘eligible 
investor’’ as defined in section 238(c) of 
the Act. 

(d) Lender means an Eligible Investor 
who initially provides loan funds to the 
Borrower in exchange for Eligible 
Note(s). 

(e) Investment respecting any Eligible 
Note means the principal amount of 
such Eligible Note. 

(f) Assignee means the owner of an El-
igible Note who is registered as an As-
signee on the Note Register of Eligible 
Notes required to be maintained by the 

Paying Agent and who is an ‘‘Eligible 
Investor.’’ 

(g) Outstanding Investment respecting 
any Eligible Note means the Invest-
ment less the net amount of any repay-
ments of principal of the Investment 
made by or on behalf of the Borrower 
or A.I.D. 

(h) Further Guaranteed Payments 
means the amount of any loss suffered 
by the Lender or by any Assignee by 
reason of the Borrower’s failure to 
comply on a timely basis with any obli-
gation it may have under an Eligible 
Note to indemnify and hold harmless 
the Lender and Assignee from taxes or 
governmental charges or any expense 
arising out of taxes or any other gov-
ernmental charges relating to the Note 
in the country of the Borrower. 

(i) Loss of Investment respecting any 
Eligible Note means an amount in Dol-
lars equal to the total of the (1) Out-
standing Investment determined as of 
the Date of Application, (2) Further 
Guaranteed Payments unpaid as of the 
Date of Application, and (3) interest ac-
crued at the rate(s) specified in the 
Note(s) and unpaid on the Outstanding 
Investment and Further Guaranteed 
Payments to and including the date on 
which full payment thereof is made to 
the Lender or any Assignee. 

(j) Application for Compensation means 
an executed application in the form of 
Exhibit A hereto which the Lender or 
any Assignee files with A.I.D. pursuant 
to § 204.21 of this part. 

(k) Applicant means a Lender or As-
signee who files an Application for 
Compensation with A.I.D. 

(l) Date of Application means the ef-
fective date of an Application for Com-
pensation filed with A.I.D. pursuant to 
§ 204.21 of this part. 

(m) Business Day means a date on 
which banks of the District of Colum-
bia of the United States of America are 
open for business. 

(n) Guaranty Payment Date means a 
Business Day not more than sixty (60) 
calendar days after the related Date of 
Application; provided that (1) com-
pensation to the party filing the re-
lated Application for Compensation is 
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due and payable on such date, in ac-
cordance with the terms of this Guar-
anty and (2) tender of assignment re-
ferred to in subsection 204.21(f) is made 
as therein provided. 

[53 FR 33805, Sept. 1, 1988; 53 FR 39015, Oct. 4, 
1988] 

Subpart B—The Guaranty 

§ 204.11 The Guaranty. 
Subject to these standard terms and 

conditions, the United States of Amer-
ica, acting through A.I.D., agrees to 
pay to any Lender or Assignee who has 
been determined to be an Eligible In-
vestor compensation in Dollars equal 
to its Loss of Investment under the Eli-
gible Note; provided, however, that no 
such payment shall be made for any 
such loss arising out of fraud or mis-
representation for which such Lender 
or Assignee is responsible or of which 
it had knowledge at the time it became 
such Lender or Assignee. 
This Guaranty shall apply to each Eli-
gible Note registered on the Note Reg-
ister required to be maintained by the 
Paying Agent. 

§ 204.12 Guaranty eligibility. 
(a) Eligible Notes only may be 

guarantied hereunder, and Eligible In-
vestors only are entitled to the bene-
fits of this Guaranty. Notes in order to 
achieve Eligible Note status must be 
signed on behalf of the Borrower, 
manually or in facsimile, by a duly au-
thorized representative of the Bor-
rower; and they must contain a guar-
anty legend incorporating these stand-
ard terms and conditions signed on be-
half of A.I.D. by either a manual signa-
ture or a facsimile signature or an au-
thorized representative of A.I.D. to-
gether with a certificate of authentica-
tion manually executed by a Paying 
Agent whose appointment by the Bor-
rower is consented to by A.I.D. in a 
Paying and Transfer Agency Agree-
ment. 

(b) A.I.D. shall designate in a certifi-
cate delivered to the Lender and to the 
Paying Agent, the person(s) whose sig-
nature shall be binding on A.I.D. The 
certificate of authentication of the 
Paying Agent issued pursuant to the 
Paying and Transfer Agency Agree-

ment shall, when manually executed by 
the Paying Agent, be conclusive evi-
dence binding on A.I.D. that the Note 
has been duly executed on behalf of the 
Borrower and delivered. 

§ 204.13 Non-impairment of the guar-
anty. 

The full faith and credit of the 
United States of America is pledged to 
the performance of this Guaranty. The 
Guaranty shall not be affected or im-
paired by any defect in the authoriza-
tion, execution, delivery or enforce-
ability of any agreement or other docu-
ment executed by the Lender, A.I.D., 
the Paying Agent or the Borrower in 
connection with the transactions con-
templated by this Guaranty. This non- 
impairment of the guaranty provision 
shall not, however, be operative with 
respect to any amount arising out of 
fraud or misrepresentation for which 
the Lender or Assignee is responsible 
or of which it had knowledge prior to 
the time it became such Lender or As-
signee. 

§ 204.14 Transferability of guaranty; 
Note Register. 

The Lender of any Assignee may as-
sign, transfer or pledge the Eligible 
Notes to any Eligible Investor. Any 
such assignment, transfer or pledge 
shall be effective on the date that the 
name of the new Assignee is entered on 
the Note Register required to be main-
tained by the Paying Agent pursuant 
to the Paying and Transfer Agency 
Agreement. A.I.D. shall be entitled to 
treat the persons in whose names the 
Eligible Notes are registered as the 
owners thereof for all purposes of this 
Guaranty and A.I.D. shall not be af-
fected by notice to the contrary. 

§ 204.15 Paying agent obligations. 
Failure of the Paying Agent to per-

form any of its obligations pursuant to 
the Paying and Transfer Agency Agree-
ment shall not impair the Investor’s or 
any Assignee’s rights under this Con-
tract of Guaranty, but may be the sub-
ject of action for damages against the 
Paying Agent by A.I.D. as a result of 
such failure or neglect; provided, how-
ever, that the Paying Agent is not au-
thorized to issue and authenticate and 
have Notes outstanding at any time in 
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