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PART 228—RULES ON SOURCE, OR-
IGIN AND NATIONALITY FOR 
COMMODITIES AND SERVICES FI-
NANCED BY USAID 

Subpart A—Definitions and Scope of This 
Part 

Sec. 
228.01 Definitions. 
228.02 Scope and application. 
228.03 Identification of principal geographic 

code numbers. 

Subpart B—Conditions Governing Source 
and Nationality of Commodity Pro-
curement Transactions for USAID Fi-
nancing 

228.10 Purpose. 
228.11 Source and origin of commodities. 
228.12 Long-term leases. 
228.13 Special source rules requiring pro-

curement from the United States. 
228.14 Nationality of suppliers of commod-

ities. 

Subpart C—Conditions Governing the Eligi-
bility of Commodity-Related Services 
for USAID Financing 

228.20 Purpose. 
228.21 Ocean transportation. 
228.22 Air transportation. 
228.23 Eligibility of marine insurance. 
228.24 Other delivery services. 
228.25 Incidental services. 

Subpart D—Conditions Governing the Na-
tionality of Suppliers of Services for 
USAID Financing 

228.30 Purpose. 
228.31 Individuals and privately owned com-

mercial firms. 
228.32 Nonprofit organizations. 
228.33 Foreign government-owned organiza-

tions. 
228.34 Joint ventures. 
228.35 Construction services from foreign- 

owned local firms. 
228.36 Ineligible suppliers. 
228.37 Nationality of employees under con-

tracts or subcontracts for services. 
228.38 Miscellaneous service transactions. 
228.39 Special source rules for construction 

and engineering services. 

Subpart E—Conditions Governing Source 
and Nationality of Local Procurement 
Transactions for USAID Financing 

228.40 Local procurement. 

Subpart F—Waivers 

228.50 General. 

228.51 Commodities. 
228.52 Suppliers of commodities. 
228.53 Suppliers of services—privately 

owned commercial suppliers and non-
profit organizations. 

228.54 Suppliers of services—foreign govern-
ment-owned organizations. 

228.55 Delivery services. 
228.56 Authority to approve waivers. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445 (22 U.S.C. 2381), as amended, E.O. 12163, 
Sept. 29, 1979, 44 FR 56673: 3 CFR 1979 Comp., 
p. 435. 

SOURCE: 61 FR 53616, Oct. 15, 1996, unless 
otherwise noted. 

Subpart A—Definitions and Scope 
of This Part 

§ 228.01 Definitions. 
As used in this part, the following 

terms shall have the following mean-
ings: 

(a) Commodity means any material, 
article, supply, goods, or equipment. 

(b) Commodity-related services means 
delivery services and/or incidental 
services. 

(c) Component means any good that 
goes directly into the production of a 
produced commodity. 

(d) Cooperating country means the 
country receiving the USAID assist-
ance subject to this part 228. 

(e) Delivery means the transfer to, or 
for the account of, an importer of the 
right to possession of a commodity, or, 
with respect to a commodity-related 
service, the rendering to, or for the ac-
count of, an importer of any such serv-
ice. 

(f) Delivery service means any service 
customarily performed in a commer-
cial export transaction which is nec-
essary to effect a physical transfer of 
commodities to the cooperating coun-
try. Examples of such services are the 
following: export packing, local 
drayage in the source country (includ-
ing waiting time at the dock), ocean 
and other freight, loading, heavy lift, 
wharfage, tollage, switching, dumping 
and trimming, lighterage, insurance, 
commodity inspection services, and 
services of a freight forwarder. ‘‘Deliv-
ery services’’ may also include work 
and materials necessary to meet 
USAID marking requirements. 

(g) Implementing document means any 
document, such as a contract, grant, 
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letter of commitment, etc., issued by 
USAID which authorizes the use of 
USAID funds for the procurement of 
services or commodities and/or com-
modity related services, and which 
specifies conditions which apply to 
such procurement. 

(h) Incidental services means the in-
stallation or erection of USAID-fi-
nanced equipment, or the training of 
personnel in the maintenance, oper-
ation and use of such equipment. 

(i) Mission means the USAID Mission 
or representative in a cooperating 
country. 

(j) Origin means the country where a 
commodity is mined, grown or pro-
duced. A commodity is produced when, 
through manufacturing, processing, or 
substantial and major assembling of 
components, a commercially recog-
nized new commodity results that is 
significantly different in basic charac-
teristics or in purpose of utility from 
its components. 

(k) Services means the performance of 
identifiable tasks, rather than the de-
livery of an end item of supply. 

(l) Source means the country from 
which a commodity is shipped to the 
cooperating country, or the cooper-
ating country if the commodity is lo-
cated therein at the time of the pur-
chase. Where, however, a commodity is 
shipped from a free port or bonded 
warehouse in the form in which re-
ceived therein, ‘‘source’’ means the 
country from which the commodity 
was shipped to the free port or bonded 
warehouse. 

(m) State means the District of Co-
lumbia or any State, commonwealth, 
territory or possession of the United 
States. 

(n) Supplier means any person or or-
ganization, governmental or otherwise, 
who furnishes services, commodities 
and/or commodity related services fi-
nanced by USAID. 

(o) United States means the United 
States of America, any State(s) of the 
United States, the District of Colum-
bia, and areas of U.S. associated sov-
ereignty, including commonwealths, 
territories and possessions. 

(p) USAID means the U.S. Agency for 
International Development or any suc-
cessor agency, including when applica-
ble, each USAID Mission abroad. 

(q) USAID Geographic Code means a 
code in the USAID Geographic Code 
Book which designates a country, a 
group of countries, or an otherwise de-
fined area. The principal USAID geo-
graphic codes are described in § 228.03. 

(r) USAID/W means the USAID in 
Washington, DC 20523, including any of-
fice thereof. 

§ 228.02 Scope and application. 
This part is applicable to goods and 

services financed directly with pro-
gram funds under the Foreign Assist-
ance Act of 1961, as amended, unless 
otherwise provided by statute or regu-
lation. If different conditions apply to 
a USAID-financed procurement, by 
statute or regulation, those conditions 
shall be incorporated in the imple-
menting document and shall prevail in 
the event of any conflict with this part 
228. The implementing documents will 
indicate the authorized source of pro-
curement. The terms and conditions 
applicable to a procurement of goods or 
services shall be those in effect on the 
date of the issuance of a contract for 
goods or services by USAID or by the 
cooperating country. 

§ 228.03 Identification of principal geo-
graphic code numbers. 

The USAID Geographic Code Book 
sets forth the official description of all 
geographic codes used by USAID in au-
thorizing or implementing documents, 
to designate authorized source coun-
tries or areas. The following are sum-
maries of the principal codes: 

(a) Code 000—The United States: The 
United States of America, any State(s) 
of the United States, the District of 
Columbia, and areas of U.S.-associated 
sovereignty, including common-
wealths, territories and possessions. 

(b) Code 899—Any area or country, 
except the cooperating country itself 
and the following foreign policy re-
stricted countries: Cuba, Iraq, Iran, 
Laos, Libya, North Korea, and Syria. 

(c) Code 935—Any area or country in-
cluding the cooperating country, but 
excluding the foreign policy restricted 
countries. 

(d) Code 941—The United States and 
any independent country (except for-
eign policy restricted countries) except 
the cooperating country itself and the 

VerDate Mar<15>2010 11:14 May 18, 2010 Jkt 220074 PO 00000 Frm 01078 Fmt 8010 Sfmt 8010 Y:\SGML\220074.XXX 220074er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T18:07:26-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




