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made a proposal for a payment plan to 
which STATE agrees, by the date spec-
ified in the notification of STATE’s de-
cision. 

§ 34.10 Collection methods. 

Upon completion of notice and provi-
sion of all due process rights as listed 
in 34.8(b) of this section and upon final 
determination of the existence and 
amount of a debt, unless other accept-
able payment arrangements have been 
made or procedures under a specific 
statute apply, STATE shall collect the 
debt by one or more of the following 
methods: 

(a) Administrative offset. (1) Payments 
otherwise due the debtor from the 
United States shall be offset from the 
debt in accordance with 31 CFR 901.3. 
These may be funds under the control 
of the Department of State or other 
Federal agencies. Collection may be 
made through centralized offset by the 
Financial Management Service 
(‘‘FMS’’) of the Department of the 
Treasury. 

(2) Such payments include but are 
not limited to vendor payments, sal-
ary, retirement, lump sum payments 
due upon Federal employment separa-
tion, travel reimbursements, tax re-
funds, loans or other assistance. For 
offset of Federal salary payments 
under 5 U.S.C. 5514 for certain types of 
debt see subpart C of this part. 

(3) Administrative offset under this 
subsection does not apply to debts 
specified in the FCCS, 31 CFR 
901.3(a)(2). 

(4) Before administrative offset is in-
stituted by another Federal agency or 
the FMS, STATE shall certify in writ-
ing to that entity that the debt is past 
due and legally enforceable and that 
STATE has complied with all applica-
ble due process and other requirements 
as described in this part and other Fed-
eral law and regulations. 

(5) Administrative offset of antici-
pated or future benefit payments under 
the Civil Service Retirement and Dis-
ability Fund will be requested by 
STATE pursuant to 5 CFR 831.1801–1808. 

(6) Expedited offset. STATE may ef-
fect an offset against a debtor prior to 
sending a notice to the debtor as de-
scribed in § 34.8, when: 

(i) The offset is in the nature of a 
recoupment, 

(ii) Offset is executed pursuant to 
procedures set out in the Contracts 
Disputes Act, 

(iii) Previous notice and opportunity 
for review have been given, or 

(iv) There is insufficient time before 
payment would be made to the debtor/ 
payee to allow prior notice and an op-
portunity for review. In such case, 
STATE shall give the debtor notice and 
an opportunity for review as soon as 
practicable and shall promptly refund 
any money ultimately found not to 
have been owed to the Government. 

(7) Unless otherwise provided by law, 
administrative offset of payments 
under the authority of 31 U.S.C. 3716 to 
collect a debt may not be conducted 
more than 10 years after the Govern-
ment’s right to collect the debt first 
accrued, unless facts material to the 
Government’s right to collect the debt 
were not known and could not reason-
ably have been known by the official 
charged with the responsibility to dis-
cover and collect such debts. This limi-
tation does not apply to debts reduced 
to a judgment. 

(b) Referral to private collection agency. 
STATE may contract for collection 
services to recover delinquent debts, or 
transfer a delinquent debt to FMS for 
private collection action, pursuant to 
31 U.S.C. 3718, 22 U.S.C. 2716 and the 
FCCS, 31 CFR 901.5, as applicable. 
STATE will not use a collection agency 
to collect a debt owed by a currently 
employed or retired Federal employee, 
if collection by salary or annuity offset 
is available. 

(c) Disclosure to consumer reporting 
agencies. STATE may disclose delin-
quent debts to consumer reporting 
agencies and other automated data-
bases in accordance with 31 U.S.C. 
3711(e) and the FCCS, 31 CFR 901.4, and 
in compliance with the Bankruptcy 
Code and the Privacy Act 5 U.S.C. 552a. 

(d) Liquidation of Collateral, if appli-
cable, in accordance with the FCCS, 31 
CFR 901.7. 

(e) Suspension or revocation of eligi-
bility for loans and loan guaranties, li-
censes, permits, or privileges in accord-
ance with the FCCS, 31 CFR 901.6. 
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(f) Litigation. Debts may be referred 
to the Department of Justice for litiga-
tion for collection in accordance with 
the standards set forth in the FCCS, 31 
CFR part 904. 

(g) Transfer to FMS. Debts delinquent 
more than 180 days shall be transferred 
to the Financial Management Service 
of the Department of the Treasury for 
collection by all available means. 
Debts delinquent less that 180 days 
may also be so transferred. 

(h) Administrative wage garnishment. 
STATE may collect debts from a non- 
Federal employee’s wages by means of 
administrative wage garnishment in 
accordance with the requirements of 31 
U.S.C. 3720D and 31 CFR 285.11. All 
parts of 31 CFR 285.11 are incorporated 
by reference into these regulations, in-
cluding the hearing procedures de-
scribed in 31 CFR 285.11(f). 

(i) Salary offset. See subpart C of this 
part. 

Subpart C—Salary Offset 
§ 34.11 Scope. 

(a) This subpart sets forth STATE’s 
procedures for the collection of a Fed-
eral employee’s current pay by salary 
offset to satisfy certain debts owed to 
the United States. 

(b) This subpart applies to: 
(1) Current employees of STATE and 

other agencies who owe debts to 
STATE; 

(2) Current employees of STATE who 
owe debts to other agencies. 

(c) This subpart does not apply to 
(1) Offset of a separating employee’s 

final payments or Foreign Service an-
nuity payments which are covered 
under administrative offset (See 
§ 34.10(a)), 

(2) Debts or claims arising under the 
Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.); the Social Security 
Act (42 U.S.C. 301 et seq.); the tariff 
laws of the United States. 

(3) Any adjustment to pay arising out 
of an employee’s election of coverage 
or a change in coverage under a Fed-
eral benefits program requiring peri-
odic deductions from pay, if the 
amount to be recovered was accumu-
lated over 4 pay periods or less. 

(4) Any routine intra-agency adjust-
ment of pay that is made to correct an 

overpayment of pay attributable to 
clerical or administrative errors or 
delays in processing pay documents, if 
the overpayment occurred within the 4 
pay periods preceding the adjustment 
and, at the time of such adjustment, or 
as soon thereafter as practical, the in-
dividual is provided written notice of 
the nature and the amount of the ad-
justment and point of contact for con-
testing such adjustment. 

(5) Any adjustment to collect a debt 
amounting to $50 or less, if, at the time 
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and 
the amount of the adjustment and a 
point of contact for contesting such ad-
justment. 

(d) These regulations do not preclude 
an employee from requesting waiver of 
the debt, if waiver is available under 
subpart D of this part or by other regu-
lation or statute. 

(e) Nothing in these regulations pre-
cludes the compromise, suspension or 
termination of collection actions 
where appropriate under subpart D of 
this part or other regulations or stat-
utes. 

§ 34.12 Coordinating offset with an-
other Federal agency. 

(a) When STATE is owed a debt by an 
employee of another agency, the other 
agency shall not initiate the requested 
offset until STATE provides the agency 
with a written certification that the 
debtor owes STATE a debt (including 
the amount and basis of the debt and 
the due date of payment) and that 
STATE has complied with these regu-
lations. 

(b) When another agency is owed the 
debt, STATE may use salary offset 
against one of its employees who is in-
debted to another agency, if requested 
to do so by that agency. Such request 
must be accompanied by a certification 
that the person owes the debt (includ-
ing the amount and basis of the debt 
and the due date of payment) and that 
the agency has complied with its regu-
lations as required by 5 U.S.C. 5514 and 
5 CFR part 550, subpart K. 
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