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§33.10

§33.10 Payments.

The Office Director, Office of Marine
Conservation, Bureau of Oceans and
International Environmental and Sci-
entific Affairs, will pay the claimant
the amount calculated under §33.9.
Payment will be made as promptly as
practicable, but may be delayed pend-
ing the appropriation of sufficient
funds, should fee collections not be
adequate to sustain the operation of
the Fund. The Director shall notify the
claimant of the amount approved for
payment as promptly as practicable
and the same shall thereafter con-
stitute a valid, but non-interest bear-
ing obligation of the Government.
Delays in payments are not a direct
consequence of seizure and detention
and cannot therefore be construed as
increasing the compensable period for
lost fishing time. If there is a question
about distribution of the proceeds of
the claim, the Director may request
proof of interest from all parties, and
will settle this issue.

§33.11 Records.

The Office Director, Office of Marine
Conservation, Bureau of Oceans and
International Environmental and Sci-
entific Affairs will have the right to in-
spect claimants’ books and records as a
precondition to approving claims. All
claims must contain written authoriza-
tion of the guaranteed party for any
international, federal, state, or local
governmental Agencies to provide the
Office Director, Office of Marine Con-
servation, Bureau of Oceans and Inter-
national Environmental and Scientific
Affairs any data or information perti-
nent to a claim.

§33.12 Penalties.

Persons who willfully make any false
or misleading statement or representa-
tion to obtain compensation from the
Fund are subject to criminal prosecu-
tion under 22 U.S.C. 1980(g). This pro-
vides penalties up to $25,000 or impris-
onment for up to one year, or both.
Any evidence of criminal conduct will
be promptly forwarded to the United
States Department of Justice for ac-
tion. Additionally, misrepresentation,
concealment, or fraud, or acts inten-
tionally designed to result in seizure,
may void the guaranty agreement.
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Subpart A—General Provisions

§34.1 Purpose.

These regulations prescribe the pro-
cedures to be used by the United States
Department of State (STATE) in the
collection of debts owed to STATE and
to the United States.

§34.2 Scope.

(a) Except as set forth in this part or
otherwise provided by law, STATE will
conduct administrative actions to col-
lect debts (including offset, com-
promise, suspension, termination, dis-
closure and referral) in accordance

108



Department of State

with the Federal Claims Collection
Standards (FCCS) of the Department of
the Treasury and Department of Jus-
tice, 31 CFR parts 900-904.

(b) This part is not applicable to
STATE claims against another Federal
agency, any foreign country or any po-
litical subdivision thereof, or any pub-
lic international organization.

§34.3 Exceptions.

(a) Debts arising from the audit of
transportation accounts pursuant to 31
U.S.C. 3726 shall be determined, col-
lected, compromised, terminated, or
settled in accordance with the regula-
tions published at 41 CFR part 102-118.

(b) Debts arising out of acquisition
contracts subject to the Federal Acqui-
sition Regulation (FAR) shall be deter-
mined, collected, compromised, termi-
nated, or settled in accordance with
those regulations (see 48 CFR part 32).

(c) Debts based in whole or in part on
conduct in violation of the antitrust
laws, or in regard to which there is an
indication of fraud, presentation of a
false claim, or misrepresentation on
the part of the debtor or any other
party having an interest in the claim,
shall be referred to the Department of
Justice for compromise, suspension, or
termination of collection action.

(d) Tax debts are excluded from the
coverage of this regulation.

§34.4 Definitions.

For purposes of the section:

(a) Administrative offset means with-
holding funds payable by the United
States to, or held by the United States
for, a person to satisfy a debt owed by
the person to the United States.

(b) Administrative wage garnishment
means the process by which a Federal
agency orders a non-Federal employer
to withhold amounts from a debtor’s
wages to satisfy a debt owed to the
United States.

(c) Compromise means that the cred-
itor agency accepts less than the full
amount of an outstanding debt in full
satisfaction of the entire amount of the
debt.

(d) Creditor agency means the Federal
agency to which a debt is owed.

(e) Debt or claim means an amount of
money which has been determined to
be owed to the United States from any

§34.4

person. A debtor’s liability arising
from a particular contract or trans-
action shall be considered a single
claim for purposes of the monetary
ceilings of the FCCS.

(f) Debtor means a person who owes
the Federal government money.

(g) Delinquent debt means a debt that
has not been paid by the date specified
in STATE’s written notification or ap-
plicable contractual agreement, unless
other satisfactory arrangements have
been made by that date, or that has not
been paid in accordance with a pay-
ment agreement with STATE.

(h) Discharge means the release of a
debtor from personal liability for a
debt. Further collection action is pro-
hibited.

(1) Disposable pay means the amount
that remains from an employee’s cur-
rent basic pay, special pay, incentive
pay, retired pay, retainer pay, or in the
case of an employee not entitled to
basic pay, other authorized pay re-
maining after required deductions for
Federal, State and local income taxes;
Social Security taxes, including Medi-
care taxes; Federal retirement pro-
grams; normal premiums for life and
health insurance benefits and such
other deductions that are required by
law to be withheld, excluding garnish-
ments.

(j) FCCS means the Federal Claims
Collection Standards published jointly
by the Departments of the Treasury
and Justice and codified at 31 CFR
parts 900-904.

(k) Person means an individual, cor-
poration, partnership, association, or-
ganization, State or local government,
or any other type of entity other than
a Federal agency, Foreign Government,
or public international organization.

(1) Salary offset means the with-
holding of amounts from the current
pay account of a Federal employee to
satisfy a debt owed by that employee
to the United States.

(m) Suspension means the temporary
cessation of active debt collection
pending the occurrence of an antici-
pated event.

(n) Termination means the cessation
of all active debt collection action for
the foreseeable future.

(0) Waiver means a decision to forgo
collection of a debt owed to the United
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